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I. STATEMENT OF RIGHTSAND RESPONSIBILITIES

In 1973, the College community--faculty, studerged administration--recommended to the
Board of Visitors and the Board adopted the follogBtatement of Rights and Responsibilities.
Amendments were made to the document in 1977 a@tl 48d are included.

The unique nature of the College community suggistisits members be united in a common
purpose. Because the work of each member of gtaution contributes to the fulfillment of
the educational mission of the College, the varioosstituent groups--students, faculty, and
administrators--are dependent upon one anothethéoultimate achievement of the College's
goals. Accordingly, all should enjoy the same fameéntal rights and privileges and be willing
to accept the same responsibilities, except ineth@se cases where either the rights and
privileges or the responsibilities would be in datfwith existing law or with the goals and
purposes of the College as an institution of higdercation.

Students, faculty, and administrators (hereindtiber "members of the College community”)
shall enjoy all rights, privileges, and immunitgsaranteed to every citizen of the United States
and the Commonwealth of Virginia. In addition, thembers of the College community shall
enjoy all the fundamental rights recognized asrassdeo fulfillment of the special mission of
an institution of higher education. The full emosnt of these rights, however, cannot be
achieved unless certain concurrent responsibilities accepted. Members of the College
community have an obligation, therefore, to fulfiie responsibilities incumbent on all citizens
as well as the responsibilities inherent in thairtigular roles within the academic community.

The institution and those who administer its affdiave a special responsibility to ensure that,
in pursuance of its functions, the rights of allmiers of the College community are preserved.
The institution also has a right to expect, andrassponding responsibility to ensure within the
scope of its legitimate functions as an institutadrhigher education, that individual members
of the College community fulfill their responsiltiéis to others as well as their responsibilities
to the institution.

The Satement of Rights and Responsibilities is based upon the aforesaid principles and, when
adopted, shall become the standard by which adsrulegulations, policies, and procedures of
the College, except as otherwise prescribed by, |&tate, or Federal law, shall be measured.
No rule, regulation, policy, or procedure whichinsompatible with or which contradicts this
document may be enacted; and any such rules, temdapolicies, or procedures which are in
effect at the time of the enactment of this docunstrall be reviewed as soon as reasonably
practicable to conform with this document, provideowever, that thiStatement of Rights and
Responsibilities shall not affect the powers of the Board of Visstas provided by law.



Section | .A.

A.

The members of the College community, as indiviglusthall enjoy all rights, privileges,
and immunities guaranteed every citizen of the éthiStates and the Commonwealth of
Virginia.

1. Among the basic rights are freedom of expressiod belief, freedom of
association and peaceful assembly, and freedomfersonal force and violence,
threats of violence and personal abuse.

2. Each member of the College community has a rightis/her dealings with the
institution, and with members of the College comityum the performance of
their official duties, to be free from discriminggareatment with regard to race,
creed, gender, religion, national origin, or pohfibelief.

3. Each member of the College community has the righbrganize his/her own
personal life and behavior insofar as it does nolate local, State, or Federal
law, College regulations, or agreements voluntaeiyered into, and does not
interfere with the rights of others. The followisgecific rights apply:

a. Right to associate with any legally establishedugror to create such
groups, professional or other, as serve legitintderests.

Q) The membership, policies, and actions of an omgioin shall be
determined by vote of those who hold membershipthat
organization.

2 Affiliation with an extramural organization shalbt disqualify an
organization from institutional recognition.

(©)] An organization shall be officially recognizedeafits constitution
and bylaws have been approved by the appropriaty las
designated by the President, or his/her delegatpdesentative,
and when consistent with the Bylaws of the Board/isitors. A
current list of officers, but not a membership, listay be required
as a condition of recognition.

4 Officially recognized organizations, including Heoaffiliated with
an extramural organization, shall be open to all an
non-discriminatory basis with regard to race, felg creed,
national origin, gender, or political belief, prded however that,
to the extent permitted by law, membership in damiganizations
may be restricted to members of the same gendemnambership
in organizations whose primary purpose is politioalreligious
may be restricted to those members of the Collegentunity who
have similar beliefs.
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Right to hold public meetings, to invite speakefdiis/her own choosing
to campus, to post notices, and to engage in paacefderly
demonstrations within reasonably and impartiallplegal rules designed
by the President or his/her delegated represeantativ reflect the
educational purposes of the College, and to prakecsafety of members
of the College community and others. The Colleggy restablish rules,
therefore, regulating time, place, and manner afhsactivities and
allocating the use of facilities, but these redala shall not be used as a
means of censorship. In the event that thereclsa and present danger,
as reasonably determined by the appropriate Colegeority designated
by the President, to the health or safety of thenbess of the College
community or to the educational process, such mgeir demonstration
may be prohibited. Sponsorship of guest speakees ot necessarily
imply approval or endorsement of the views expmssither by the
sponsoring group or the institution.

Right, when charged or convicted of violation ehgral law, to be free of
College discipline for the same conduct, unlesshstiscipline by the

College community is determined to be for the ptte of other

members of the College community or the safegugrdfrthe educational
process. Such determination shall be made by pipeopriate College
authority designated by the President.

Each member of the College community has a rightfair and equitable
procedures for the adjudication of charges of wiofes of nonacademic College
regulations and the sanctions or penalties to bgosed, including, without
limitation, the following specific rights:

a.

Right to have advance written notice of all ingtgnal rules and
regulations, including the ranges of penaltiesimiation of such rules
and regulations.

Right, in the case of charges of infractions @futations which may lead
to serious penalties, to formal procedures withdamental aspects of due
process, including the right to be informed in gt of the charges and
given a reasonable time to prepare a defense, tegresented by counsel
of his/her choice, to present and cross-examineesges, to have written
findings, and to appeal to higher authority. Minpfractions may be
handled more informally by the appropriate indiatdor committee with
the consent of the individual charged. In suchaimses, the right of
appeal is still preserved.

Right to be present on campus, participate irsselg, and generally

exercise all those rights and privileges associatiédl membership in the
College community until found guilty of the chargesxcept in those
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Section | .A.

instances when continued presence on the campu#d wounstitute a
threat to health or safety of the individual, otheembers of the
community, or to the educational process. Suclkrdenation shall be
made by the appropriate College authority as desgghby the President.

5. Each member of the College community has a rigiurivacy in his/her dealings
with the institution, including, without limitation

a.

The right to be free of searches and seizurespéxneaccordance with
law. Routine inspections, however, may be heldogerally for the
purpose of assuring fire protection, sanitationfetya and proper
maintenance of the College's buildings.

The right to expect that all records of his/hesaasation with the
institution are treated as confidential.

Q) Except as provided below, the institution may netease
information about any aspect of an individual'soaggion with the
institution without the prior written consent ofethindividual
concerned or under the compulsion of law. Witlhia institution,
access to such records shall be restricted to ap¢iubpersonnel
for authorized reasons, as determined by the Rnesiol his/her
delegated representative, and such others as aesdago in
writing by the individual concerned. To the ext@armitted by
law, the institution may disclose, to an allegectim of any crime
of violence (as that term is defined in Sectioroi@tle 18, United
States Code), the results of any disciplinary pedogy conducted
by the College against the alleged perpetratoruch srime with
respect to such crime. The College may also reledgsrmation
about students which is defined as directory inftian under the
Family Educational Rights and Privacy Act of 19@4,amended,
and information about other members of the Collegemunity
which is a matter of public record.

2 Each member of the College community shall hawe rtght to
inspect the contents of his/her own records kepthkyinstitution,
other than information or records to which the memilhas
specifically waived the right of access and lettecs
recommendation written by other members of the «gell
community for the purpose of internal evaluatioraahember for
the award of a College honor, provided that suttere are not
kept permanently by the institution and do not lnee@ part of the
official record, and may challenge any informatinoluded in the
record which is believed to be inaccurate, inappabtg, or
misleading. If an individual challenges any infation contained
in his/her records, the institution shall underta&everify such
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information to the satisfaction of the individuancerned. Such
decisions shall be made by the President or hisdlesignated
representative. If the institution's decision @ satisfactory to the
individual, the member has the right to place is/thér record a
statement challenging the information. Subsequarthoaized
disclosure of the contents of the record shall cagi such
challenge.

Records of the political and religious activities beliefs of
members of the College community may not be maiethiexcept
for purposes of official recognition of campus orgations as
provided in Section I. A.3.a.(3).

To minimize the risk of improper disclosure frontudents'
records, the academic record shall be maintainpdrately from
other necessary student records. Transcripts aifegwic records
shall contain only data essential for personal tifleation and

information about academic performance and statAd.

withdrawals, whether voluntary or involuntary, mbg recorded
on the transcript.

Each member of the College community shall have résponsibility to respect the
aforesaid rights of his/her associates and refraim using the institution as a sanctuary
from the general law.

B.

Each member of the College community enjoys alhtsgof citizenship and has a
responsibility to fulfill the obligations incumbenot all citizens. Additionally, there are
special rights and responsibilities inherent in rhership in an academic society.

1.

Each member of the College community has a redpiitys based upon the

special mission of an institution of higher eduaatito respect the rights of others
to function in an atmosphere where freedom to tetxhearn, and to conduct
research and publish findings is preserved andeoteg, an atmosphere which
includes, without limitation, the following spedafrights:

a.

Right of the instructor to academic freedom angadrtial consideration
for tenure in accord with the principles set forththe Statement of
Academic Freedom and Tenure, adopted jointly in 019y the
Association of American Colleges and the Americassdtiation of
University Professors, and with the standards andegalures approved by
the Board of Visitors and set forth in tRaculty Handbook.
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Right of the instructor to determine the spectiimtent of his/her course
within established course definitions. Concurngnthe instructor has the
responsibility not to depart significantly from Hisr area of competence
or to divert significant time to materials extranedo the subject of the
course.

Right of the student to be evaluated entirely ba basis of academic
performance and to discuss freely, inquire, andesgyopinions inside the
classroom. The student has a responsibility tontasi standards of
academic performance as set by his/her profespoosjded, however,
that the student shall have means for redress stgambitrary,

unreasonable, or prejudicial standards of evaloatio

Right to pursue normal academic and administradistévities, including
the freedom of movement in the performance of swtivities.

Right to privacy in offices, laboratories, andidesice hall rooms and in
the keeping of personal papers and effects.

Right to hear and study unpopular and controvevssavs on intellectual
and public issues.

Right of the student to expect that informatioowbhis/her views, beliefs
and political associations which an instructor aergin the course of
his/her work as a teacher, advisor, or counseldhefstudent be held in
confidence to the extent permitted by law.

Because student publications are a valuable adtablishing and maintaining an
atmosphere of free and responsible discussionraetectual exploration on the
campus, it is essential that they enjoy the foltayviights and responsibilities:

a.

b.

Right to be free from prior censorship or advaagproval of copy.
Right to develop editorial policies and news cager.

Right to be protected from arbitrary punishmenswspension, or removal
from his/her position because of student, fac@tministrative, or public

disapproval of editorial policy or content. Onlgrfproper and stated
causes, as defined by the Publications Counch®Qollege, shall editors
and managers be subject to such punishment, suspeasremoval. The

academic status of a student editor or managet sbalbe affected,

provided, however, that he/she shall remain sulifedhe provisions of

Section .A.3.c. and 4.c.

Responsibility to make clear in writings or broasks that editorial
opinions are not necessarily those of the institutor its members.

-6-
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Members of the College community have a respadlitgibd maintain the highest
standards in the performance of their duties aneggpect the aforesaid rights of
their associates.

C.

The College, through those who administer its edffahas a special responsibility to
ensure that, in pursuance of its functions, thétsigof all members of the College
community are preserved, including, without limat the rights of such persons
heretofore specifically enumerated.

The College has a right to expect, and a respditgittv ensure, within the scope of its
legitimate functions as an institution of higheueation, that all members of the College
community fulfill their responsibilities to othees well as their responsibilities to the
College.

1.

The College has the right and responsibility té aed enforce reasonable
standards of academic performance and personalucgnic order to facilitate
and safeguard the educational process, and todader the safety of the person
and property of members of the College communibg College's physical
property, and the person and property of othertheaxtent that they are affected
by College-sponsored activities or are engageeédgitimate activities on College

property.

The College has the right and responsibility twvpte procedures for determining
the validity of charges that a member of the Calegmmunity is negligent or
irresponsible in the performance of his/her duties.

The College has the responsibility to ensure that members of the College
community have an opportunity to be heard at appat® levels of the

decision-making process about basic policy mattérdirect concern. Clearly
defined means should be available to ensure thusraymity.

The College has the responsibility to provide andintain leadership and
administrative procedures responsive to the neads desires of the College
community, consistent with high standards of acadesscellence, and to the
changing goals and responsibilities of institutiaiigher education, including
the responsibility:

a. To make, from time to time, a clear statementpurpose and goals.
b. To disseminate information relating to the acigt of the College,

financial or otherwise, subject to the provisiofshe Virginia Freedom of
Information Act.
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C. To state the reasons for institutional decisioffecing the College
community or individual members thereof, exceptraquired by the
provisions of Section .A.5.b.(1)., or by the adviof legal counsel in
instances involving possible litigation.

5. The College has the right and responsibility tot@et its integrity and to prevent
its political or financial exploitation by an inddual or group by means
including, but not limited to, the following:

a. The College has a right to prohibit individualsdagroups who are not
members of the College community from using its eaits finances, or
its physical facilities.

b. The College has a right to prohibit members of @wlege community
from using its name, its finances, or its physfeailities for activities not
principally for the benefit of the College.

C. The College has the responsibility to provide feembers of the College
community the use of meeting rooms, including wseoblitical purposes,
provided that such use is not undertaken on a aedpdsis and used as
free headquarters for political campaigns, andridjet to prohibit use of
its name, its finances, or office equipment for gmlitical or other
purpose.

D.
This document shall be adopted and may be amended: w
1. Accepted by a majority vote of those students wite in a referendum.

2. Accepted by a majority vote of the combined faeslof the College who vote in
a referendum.

3. Accepted by a majority vote of the administratminthe College who vote in a
referendum.

4. Approved by the President of the College and tbar® of Visitors.

Nothing in this document shall affect the powerdhef Board of Visitors as provided by
law.
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I nter pretation Procedure

On September 24, 1974, President Graves issuedrifyiclg statement concerning the
interpreting mechanism for th&atement of Rights and Responsibilities, and his
memorandum of that date is an addendum to thatiSéait:

"The President of the College, by virtue of higo@ssibility to implement and administer
the policies established by the Board of Visitassyesponsible for implementing the
Satement of Rights and Responsibilities.

The normal tasks ofmplementation are the responsibility of various offices of the
College "'who administer its affairs." These officevhose policies and practices have
been brought into conformance with tatement, "have a special responsibility to
ensure that . . . the rights of all members ofGb#ege community are preserved.'

There are, however, instances in which t8atement must undergo occasional
interpretation in the process of its continuing liempentation as a document.

In the Statement of Rights and Responsibilities, it is the responsibility of the President or
an “appropriate College authority designated by tordetermine when an exception to a
specific section of th&tatement should be made. Th&atement also provides that
members of the College community ‘should enjoy shene fundamental rights and
privileges . . . except in those rare cases wherehe rights or privileges . . . would be in
conflict . . . with the goals and purposes of thell€ye as an institution of higher
education.’

Although theSatement does not indicate who, other than the Presidéet.arbitrating
authority should be for exceptions, or who shoulérpret thetatement when there is a
difference of opinion among members of the Collegenmunity or between individuals
and the institution, the clear implication in bafses is that it should be the President or
“an appropriate College authority designated by.'him

Therefore, | believe that it is desirable for ugptoceed ahead along the lines suggested
above. If and when relevant questions or issuesrased in connection with the
Satement of Rights and Responsibilities, such questions or issues should be brought to
the attention of the President's Office as theynct¢ shall take responsibility, depending
on the nature and substance of a case, for detegnirhether | or another administrative
officer, whom | would designate, should handledhse. Whoever is given that authority
shall take responsibility for consulting with thosehom he believes appropriate,
depending on the circumstances, before reachimgiaidn.”

On May 2, 1990, Dr. Paul R. Verkuil, President lbé tCollege, issued the following
interpretation of th&atement of Rights and Responsibilities:
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"The Statement of Rights and Responsibilities guarantees to members of the university
community the ‘right in his or her dealing with timstitution and with members of the
College community in the performance of their officduties to nondiscriminatory
treatment." It further states that "'each membé¢h@iCollege community has the right to
organize his or her own personal life and behairnisofar as it does not violate local,
state, or federal law, College regulations or agre@s voluntarily entered into and does
not interfere with the rights of others." It is rdgtermination that these words express a
right to privacy which extends not only to nondistnatory treatment in areas specified
by federal law but to nondiscrimination based oxusé orientation as well. The student
judicial code already ensures nondiscriminatoryattreent without regard to sexual
orientation. In accordance with the resolutiontioé Faculty Assembly, | am now
directing that official publications of the univéysinclude specific reference to this topic
in any enumeration of William and Mary's nondisdriation policies. It is also my
interpretation that faculty, staff and adminiswati should be extended the same
assurances against discrimination based upon sexaatation as the student body itself.
This interpretation will be made a part of ®atement of Rights and Responsibilities.”

On May 1, 1996, President Timothy J. Sullivan isktlee following clarification of the
Statement of Rights and Responsibilities:

"Under Sections I.A. and I.B., each member of tkdége community has the right to be
free from all forms of discriminatory treatment gsaranteed by law. Accordingly, the
enumeration of specifically protected treatment udthobe understood to include
disability, Vietnam veteran status and all otheéegaries ensured by the Commonwealth
and by federal law. For faculty, failure to complyith federal and state non-
discrimination laws and policies shall be handledaccordance with provisions in the
Faculty Handbook, including the procedural guarantees therein wedi Students
alleging failure to comply with federal and statenrdiscrimination laws and policies
shall contact the Dean of Students and Vice-Praside Student Affairs."
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Section Il1. Administrative Organization
A. TheBoard of Visitors

[I. ADMINISTRATIVE ORGANIZATION
A. THE BOARD OF VISITORS

The Board of Visitors of the College of William amdary in Virginia is a corporation
established by the General Assembly of Virginia.isIthe governing authority charged
with the responsibility of establishing policiesdasupervising the operation of the
College of William and Mary and of Richard Blandlége in Petersburg.

As described in th€ode of Virginia (Title 23, Chapter 5, Section 23-44), the Board of
Visitors “shall be vested with all the rights analyers conferred by the provisions of this
chapter and by the ancient royal charter of thde@el of William and Mary in Virginia,
insofar as the same are not inconsistent with tbeigions of this chapter and the general
laws of the Commonwealth. The Board shall contral expend the funds of the colleges
and any appropriation hereafter provided, and shake all needful rules and regulations
concerning the colleges, and generally direct ffara of the colleges."

The Board of Visitors consists of seventeen memlagnsointed by the Governor, four of
whom may be non-residents of Virginia. The fouatyeerms of office are staggered to
maintain a reasonable continuity of membership, eaividuals may serve two full
successive terms. Board members serve without ensapion.

The Code of Virginia provides that the Governor may appoint Board memfsem a list
of qualified persons submitted by the alumni of @a@lege, through the Society of the
Alumni. Each such list must contain at least thmages for each vacancy to be filled.
The Governor is not limited to the names on thgsih his or her appointments.

The Board elects from its members a Rector, a Rieetor, and a Secretary of the Board.
Each officer shall hold office for a term of twoays, or until a successor in office shall
be elected and qualified. Each officer shall hgilde for re-election to that office for
one additional term. In case of absence or ingtoli the Rector to discharge the duties
of the office, the Vice Rector shall act as Rector.

The Board's Bylaws provide for the Board to meeaegular session four times each year
at times designated by the Rector, the last medatitige academic year being designated
the regular annual meeting. Special meetings neagalled by the Rector, and in his or

her absence or disability, by the Vice Rector, lmllsbe called on request of any five

members of the Board.

The specific responsibilities of the Board, witlgaed to the College of William and
Mary and Richard Bland College, are designatedha William and Mary Board of
Visitor By-Laws, andnclude:

! The subsequent descriptions of the Board of Misitduties and of the offices of
President, Provost and of other administrators afnithe instructional officers are found in the
2007 Bylaws of the College of William and Mary Bdaf Visitors.
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Section 11.B. The President of the College

1. The appointment of the President, and the appeintrof administrative officers,
professors, agents, and certain employees;

2. The determination of degrees to be conferred,;

3. The determination of general admission policies;

4, The establishment or elimination of schools;

5. The approval of the by-laws of the respective ligesy and the constitution and

by-laws of the Faculty Assembly;

6. The approval of rules and regulations governirggGollege, including Section I
of this Handbook;

7. The supervision of all property, property rightsties, contracts, and agreements;

8. The direction and control of financial affairs,cinding the submission and

approval of any and all budgets;
9. The setting of tuition, fees, and other chargesd; a
10.  The election of an honorary Chancellor.
B. THE PRESIDENT OF THE COLLEGE

The President of the College, under the authontydirection of the Board of Visitors, is
placed in charge of the administration and course#struction of the College of
William and Mary in Virginia. He or she shall bédet authorized means of
communications between the Board of Visitors amdiitges, the Board and the students,
and the Board and the various officers of instnrctind administration employed in the
College. The Board of Visitors, as the governingharity, delegates to the President
operating responsibility and accountability for théministrative, fiscal, academic and
other program performance of the College.

The President, while remaining responsible fordterall administration of the College,
shall be assisted in the performance of duties biravost, a Vice President for
Development, a Vice President for Student Affaar§/ice President for Administration, a
Vice President for Finance, and a Vice PresidenStoategic Initiatives. The President
shall establish, with the approval of the BoardVaditors, such faculty positions and
other administrative offices as deemed necessarycéorying out the work of the

College. The President shall recommend appointnehtll persons to serve in such
other administrative positions and on the facultiethe College, subject to appointment
by the Board of Visitors. The President may appoommittees from members of the
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Section 11.B. The President of the College

administrative staff and, upon recommendation efFaculty Assembly, from members
of the faculties of the College as in the Presidgntigment may be needed.

The President shall represent the College on puldicasions, and shall confer all
properly authorized degrees, with the exceptiorh@horary degrees, which shall be
conferred by the Rector of the College or the R&cthuly authorized agent.

It shall be the duty of the President to directdperation of the College and to supervise
the work of the faculties and staff. The Presidentcharged particularly with
responsibility for the internal order and disciglinf the College, and to this end shall
hold all Deans and members of the faculties tddhbful and efficient discharge of their
duties. The President may, when the President sleemdvisable, preside over any
meetings of the faculties.

As the chief administrative officer of the Colledbe President may attend all meetings
of the Board of Visitors or any committee meetimjsthe Board, except as otherwise
designated by the Board, and participate in theudsions of such committees, and
submit recommendations on matters falling withie turview of such committees as
may be appropriate.

The President, with the advice of administrativecefs and the Faculty Assembly as
appropriate (see Article Ill of the Faculty Asseynonstitution)will formulate plans
and operating policies and objectives coveringphlises of operation of the College and
will develop and maintain a plan of organizatidmough which these operating policies
may be implemented, directed and controlled.

The President shall cause reports of the fiscal @her affairs of the College to be
prepared and submitted to the Board of Visitors &mdts committees and shall be
responsible for planning, implementing, coordingtiand evaluating the College's
communications, information, and community relasi@md public service programs.

The President or the Vice President for Financdl dteve the authority to transact
business in the name of the College of William &nary in Virginia to include the
transfer, conversion, endorsement, sale, purclaEsiggnment, conveyance and delivery
of any and all shares of stocks, bonds, debentnodss, and subscriptions warrants, cash
or equivalent assets, evidence of indebtednespepsg equipment, or other securities or
assets now or hereafter standing in the name ofvoed by the Board of Visitors of the
College of Willam and Mary in Virginia, or any silar designation indicating
ownership by the College, to make, execute andiglelunder the official seal of this
body, any and all written instruments of assignmaerd transfer necessary or proper to
effectuate the authority hereby conferred.

The President or the Vice President for Adminigtrashall have the authority to transact
business or to sign corporate resolutions in theenaf the College of William and Mary
in Virginia, including any and all contracts forrgees, supplies and equipment;
construction and professional services; real estate property, leases, capital leases,
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acquisition, sale and any other type of propertyveyance, including easements, stating
the authority of those persons authorized to contusiness on behalf of the Board of
Visitors and the College.

It is the duty of the President to bring to theeition of the Rector and the Board of
Visitors all matters within the President's knovgedhat in the President's opinion are in
the interest of the College and require considendby the Board.

In case of the death or resignation of the Presijdba Board of Visitors shall designate
as promptly as possible an Acting President toesemil a President shall have been
elected by the Board and shall have assumed office.

C. THE PROVOST

The Board of Visitors will, on recommendation oétRresident of the College, appoint a
Provost who shall serve as the senior adminiseadid chief academic officer of the
College under the President. The Provost shalliradter the affairs of the College
during the temporary absence or disability of tihesklent, except as otherwise directed
by the Board.

The Provost, under the direction of the Presidemd & accordance with policies
established by the Board of Visitors, has generalipw over all educational and
research programs (including libraries and inforamattechnology), personnel, and
policies of the College; the Provost is responsfbleenroliment (including admissions
and financial aid).

Under the direction of the President, and with dldeice of the Faculty Assembly, the
Provost is responsible jointly with the Vice Presitifor Finance for budget planning and
for recommendations to the President regarding eusity resource allocation and
expenditure budgets. In the discharge of themtjbudgetary responsibility, the Provost,
the Vice President for Finance, and the Vice Pesgifbr Administratiorshall constitute
the Administrative Budgetary Group, chaired by fmevost.

The Provost is responsible for working directly lwihe Deans, and with the Faculty
Assembly and/or pertinent faculty committees (setcke 11l of the Faculty Assembly
Constitution) on academic planning, curriculum, dgetdry, personnel, and educational
policy matters, for recommendation as appropriatthé President. In accordance with
the provisions of theFaculty Handbook and the Code of Virginia and upon
recommendation of the appropriate dean or admatigé officer, the Provost shall make
recommendations to the President regarding salaagsointments, and promotions of
staff and faculty of the College; the filling of a@ncies on the faculties; and the
establishment of new positions; all subject to appate approval and appointment by
the Board of Visitors. The Provost may, when heler deems it advisable, preside over
any meetings of the faculties.

The Provost shall serve as the accreditation offaidethe College. The Provost shall
establish, under the direction of the Presidend, ianconsultation with the appropriate
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D. Facultiesand Instructional Officers
and

E. Sef-Governance of the Faculties

deans and Vice Presidents, and the Faculty Asserabl/or pertinent faculty
committees, priorities regarding the College's se@at new financial resources for
educational purposes.

The Provost shall recommend to the President tlemdar of the College, the curriculum
of the faculties of the College, and the inaugorainf new programs or elimination of

existing ones, the latter being subjecFaxulty Handbook section Ill.l. and approval by

the Board of Visitors. Any such recommendationligbe formulated with due regard to

the roles of the respective faculties, the Factikgembly, the educational mission of the
College in the Virginia system of higher educatiand budgetary and administrative
feasibility.

D. FACULTIESAND INSTRUCTIONAL OFFICERS

The several faculties of the College are organaedhe Faculty of Arts and Sciences,
and the separate faculties of the Schools of BasinEducation, and Law, and of the
Virginia Institute of Marine Science, which incluglthe School of Marine Science.

Each of the faculties is presided over by a Death governs itself through by-laws
adopted by the respective Faculties and approvatidBoard of Visitors. The Dean of
the Faculty of Arts and Sciences and the Deanshef3chools shall have general
responsibility for the faculty under their jurisdan and for the direction of the work of
the faculty or School. The Deans shall reporti®Rrovost, and shall be responsible for
working directly with the Provost on academic plisugn curriculum, budgetary matters,
faculty appointments and educational policy, fororamendation as appropriate to the
President. They shall exercise leadership in #hesldpment of educational programs,
and shall preside at meetings of the Faculty or8kbver which they have jurisdiction
(except when the President or the Provost choosgieside).

E. SELF-GOVERNANCE OF THE FACULTIES
The following are the faculty committees that hdeen established to help formulate

College policy and procedures and/or to negotiatéa adjudicate in cases dealing with
appeal, sanction, dismissal, and grievance.

1. The Faculty Assembly
The Faculty Assembly consists of elected repretigataof the Faculties of the
College of William and Mary, along with the facultgpresentative to the Board

of Visitors; its purpose is to advise the Presidermd Provost on matters affecting
the welfare of the university as a whole. Repredamres are elected for three-
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year terms; approximately one-third of the memlzeeselected each year. The
Assembly normally meets monthly during the acadeyaar. The officers are the

President, the Vice-President, and the Secretdny, serve one-year terms. The
officers are members of the eleven-person Exec@wmmittee, which serves as
the Faculty Liaison Committee to the Board of \Gs# the President of the
College, and the Provost. The Faculty Assemblyoigerned by its Constitution

and Bylaws. In performance of its duties, the Ad3ly receives the agendas of
the Board of Visitors, reports of university-widensmittees, and preliminary

drafts of university budgets.

The Faculty Assembly’s Executive Committee is andtag committee of ten
elected Assembly members, six from the Faculty ds And Sciences and one
each from the Schools of Business, Education, lza, the Virginia Institute of
Marine Science/ School of Marine Science, as wetha faculty representative to
the Board of Visitors. The President and the Psowhall consult with the
Faculty Assembly’s Executive Committee in the vasi@ircumstances provided
for by this Handbook. One important charge of th@mmittee is to consult with
the Provost concerning the propriety, length, atittioconditions of suspension
for a faculty member with tenure, or a faculty memwhose current contract has
not expired, when an allegation of violation ofipplhas been made against that
faculty member (see Ill.F.1.i.).

2. Personnel Policy Committee

The Personnel Policy Committee of the College «issof the Dean of the
Faculty of Arts and Sciences, and the Deans of Sthools of Business,
Education, and Law, and the School of Marine Saerthe members of the
Procedural Review Committee (see II.E.3.), and Fmevost as chair. The
Committee advises the Provost, and through the d3tothe President of the
College, on personnel policy; all changes to Heeulty Handbook must be

proposed through the Personnel Policy Committee (8€).2.). The Personnel
Policy Committee is also charged with assessingathministrative feasibility of
procedures adopted by the several faculties forewauation, retention and
promotion of faculty members.

3. Procedural Review Committee

The Procedural Review Committee shall be a standiogmittee of eight
members and eight alternates; four shall be eldcted the Faculty of Arts and
Sciences, and one each from the Schools of Busikekgation, and Law, and
the Virginia Institute of Marine Science/School dfarine Science.
Representatives shall be elected for three-yearstealternatives shall serve for
three years after their active terms expire. EaatuRy or School shall provide

% The description of the Faculty Assembly is corgdiin the Constitution of the Faculty
Assembly of the College of William and Mary.
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for means of selection and for alternates. The bsemof the Procedural Review
Committee also serve on the College’s PersonnayPGommittee.

The President and the Provost shall consult wite ®rocedural Review
Committee in the various circumstances provided dprthis Handbook. The
Procedural Review Committee is charged with revigwithe procedures
established by departments and schools regardaudtyapersonnel decisions for
consistency with the Faculty Handbook and with otbellege policy (see I111.C.).

The PRC shall also attempt to mediate allegatidrdiszrimination or violation

of academic freedom in tenure and promotion cases (II.C.1.d.i.); it shall

conduct informal investigation and mediation ofeghtions of incompetence,
neglect of duty, or misconduct (see Ill.F.4.b.)pbtermination of an appointment
for medical reasons (see Ill.H.1.); it shall adgade claims of failure to follow
procedure in appeals of decisions against reneigaljre or promotion (see
lll.C.1.d.ii.), and it shall adjudicate claims odilure to follow procedure in

appeals of major sanction, including dismissal (BeE.6.a.), or in appeals of
unresolved grievances (see 111.G.1.).

Faculty Hearing Committee

The Faculty Hearing Committee shall be a standorgnittee of eight members
and eight alternates; four members shall be eldcted the Faculty of Arts and
Sciences, one each from the Schools of Busineag;afdn, and Law, and the
Virginia Institute of Marine Science/School of Magi Science. Representatives
shall be elected for three-year terms; alternatedl serve for three years after
their active terms expire. Each faculty or scholealls provide for means of
selection of members and alternates. The Facudgring Committee is charged
with hearing evidence and argument in appeals cfsoigs against renewal,
tenure, or promotion on grounds of discrimination wolation of academic
freedom (see III.C.1.d.i.); in contested caseslwing major sanctions of faculty
members, including dismissal (see Ill.F.2.d., IB.E., lll.F.4.c., and IIl.LF.5.); in
grievance petitions (see 1ll.G.); and in appealsdetisions to terminate for
medical reasons (see Ill.H.2.) or for financial gexicy or discontinuance of a
program or department of instruction (see III.1.3.)
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[11. POLICIESAFFECTING THE FACULTIES

This section ofThe Faculty Handbook details the policies and procedures by which the
College of William and Mary protects those righfsrestructional faculty members and
ensures that faculty members fulfill those respilises enumerated in Section I. The
term "faculty” as used in Section lll designatessth persons who have teaching and/or
research responsibilities and who hold academioiappents in a department, program,
or school of the College of William and Mary, aslvas those administrators who hold
an academic appointment in a program, school omartd®ent (faculty appointment
categories are enumerated in 111.B.1. beldwiny professional faculty members who are
required to conduct research or who are directiglved in the education of students are
subject to all relevant Handbogklicies.

A. ACADEMIC FREEDOM AND PROFESSIONAL ETHICS

The College of William and Mary subscribes to thiat&ment of Principles on Academic
Freedom and Tenure, adopted jointly in 1940 anerpmeted in 1970 by the Association
of American Colleges and by the American Assocratmf University Professors.
According to these principles, the purpose of agcadefreedom is to ensure the
“‘common good” by encouraging the “advancement othtr via the cultivation of
academic inquiry in both research and teachingthbb end, faculty members must be
free to conduct research and to publish the restilise research, subject to the adequate
performance of their other academic duties and damge with College policies.
Because controversy is often at the heart of acedemuiry, they must also be free to
foster open discussion, but with the understandirag they should be careful not to
introduce into their teaching controversial mattéhst have no relation to course
content!

The faculty member's right to academic freedom ientéhe concomitant ethical
responsibility to foster an environment conducivéite advancement of knowledge. The
creation of new knowledge is one of the intrinsindtions of the university; research
extends faculty members’ knowledge and sets an pbeaof proper academic inquiry for
colleagues and students. Faculty members musttairaithe highest ethical standards
when conducting research: they must “avoid fabiocat falsification, plagiarism, or
other practices that seriously deviate from thdse¢ are commonly accepted within the

¥ When a tenured or tenure-eligible faculty membsealso an administrator, the policies
governing the administrative appointment are sehfin Policies and Procedures Regarding
Employment and Performance Review of Administrative and Professional Faculty (as may be
amended).

* American Association of University Professors. 409Statement of Principles on
Academic Freedom and Tenure with 1970 Interpre@@mments.” Policy Documents and
Reports, 10th ed. Washington, D.C., 2006: 3urie2008.
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[academic] community for proposing, conductingreporting research” and they must
adhere to the relevant policies of any grantingnagieas well as of the College (see, e.g.,
polices on “External Paid Employment,” and “Intetigal Property”).

Freedom to teach and freedom to learn are insdpam@mponents of academic
freedom’ Faculty members should encourage free discusaignijry, and expression.
Faculty members must adhere to their proper priofiesk roles as instructors and
counselors, and must ensure that their evaluatfostuglents’ performance is fair and
impartial. Student performance should be evaluatéely on an academic basis, and not
on opinions or conduct in matters unrelated to ewad standards. By the same token,
every faculty member can expect to be evaluatedi-stnall accept responsibility for
evaluating colleagues, administrators, and othaisgmmel—based solely on those
individuals’ appropriately assigned duties (and temured and tenure-eligible faculty,
see Ill.C.1.). All members of the College communrgire protected from illegal or
unconstitutional discrimination, including discrimaitory harassment.

Faculty members are also entitled to their politidgghts and should be free from
institutional censorship or discipline for exerngithem; however, their special position
in the community imposes special obligations. Asniers of a learned profession and
officers of an educational institution, when reganeting that institution they should at all
times endeavor to be accurate in their assertitmesy should exercise appropriate
restraint, they should show respect for the opimioihothers, and they should make every
effort to indicate that they are not institutiospbkespersons.

B. APPOINTMENT CATEGORIESAND CONTRACTSAND NOTICES

All appointments incorporate, and are subjecthe,golicies of the Board of Visitors.
All appointments require approval of the Board afitors.

1. Faculty Position Categories.

Although differences in mission and organizationoam the several faculties of the
College necessitate variations in procedures, tbke@e recognizes the fundamental
principle that both faculty members and administeabfficers should participate in the
recruitment and appointment of faculty. All tenwelgible and tenured appointments
must be made in either a department or School; hernvéaculty members may hold one
or more joint appointments with another progranpasement, or School (see "Poliog
Joint Appointments").

® United States. Office of Research Integrity. “Galides for Institutions and
Whistleblowers: Responding to Possible Retaliatidgainst Whistleblowers in Extramural
Research.” 1995. 1 June 2008.

® See “Institutional and Federal Compliance Requéneis”

" American Association of University Professors. oitd Statement on Rights and
Freedoms of Students.Policy Documents and Reports, 10" ed. Washington, D.C., 200@73. 1 June
2008.
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The College of William and Mary is an equal opparty employer. The College
recruits, appoints, retains and promotes facultynbers in accordance with all federal
and state non-discrimination laws and regulatiansl, with the College's policies.

Definitions: All William & Mary instructional andesearch faculty positions fall into one
of the categories listed in this section, and adlividuals who instruct any for-credit
course or activity at the College must have an egpppent within one of these categories:

a. Tenured and tenure-eligible (TTE) faculty positions

b. Non-Tenure Eligible (NTE) faculty positions. NTEcfdty include all faculty who
are not eligible for tenure. NTE faculty positiofsl within the following
categories:

1)

2)

3)

4)

5)

6)

Full-Time Continuing NTE positions hold a presuroptof continuation.

Full-Time Specified-term NTE positions are NTE piosis that terminate on
the date specified in the contract and hold noysmggion of continuation.

Part-time NTE faculty are faculty who are paid hg tourse or for specific
contracted services; they normally do not receieadfits. Part-time NTE
positions may be designated as either continuirgpecified-term.

Post-doctoral fellows hold specified-term appointiseas defined in and
subject to the conditions of 11.B.1.b.2. abovecept that the appointments
may be either full-or part-time.

Retired faculty.

Affiliated scholars designated under the Affiliat&tholars program hold
academic credentials equivalent to those of Williamnd Mary faculty. This
designation carries no salary, university dutigsexpectation of university
support. (For more information, see "Affiliated 8tdrs Program.")

2. Creating and Filling Faculty Positions.

a. Tenured and Tenure-eligible faculty.

The College of William and Mary accepts the priheipf tenure and adheres to it
as a moral, professional and legal obligation. Teddaculty members are those
persons who have been expressly confirmed in sathssby action of the Board
of Visitors on recommendation of the President sghsnt to appropriate peer
and administrative review. Tenure-eligible appoietts must carry one of the
following titles: Instructor, Assistant Professéssociate Professor or Professor.
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Tenured appointments must carry one of the follgwiities: Associate Professor
or Professor.

An appointment with tenure may be terminated byGlodege only for adequate
cause (see Section 111.B.2.d.).

Faculty who hold tenure-eligible probationary appwients may be considered
for tenure under the provisions of Section Ill.GilbThese probationary faculty
appointments may be terminated at the end of anyract period following the
standards defined in IIl.C.1. and the procedurdimel@ in Section 111.B.2.a.

A faculty member holding a tenured or tenure-elgidppointment at the College
of William and Mary shall not hold a tenured pasitiat any other college,
university or institution of higher learning. TheoRost may make an exception
when an individual is sufficiently distinguished toake such an appointment
beneficial to the College. The Provost shall reporthe Faculty Assembly when
any such appointments are made.

b. NTE faculty.

1) Establishment of NTE Faculty Positions. The deaneath school
establishes (or - in the case of post-doctorab'ed| - approves) NTE faculty
positions in consultation with the appropriate facbody in light of course-
coverage and research demands and budgets. Inténest of transparency,
the dean will explain to the faculty of the schtte# manner in which the dean
has complied with this consultation requirement.BNfositions must carry
one of the following titles:

Instructor, Lecturer, Senior Lecturer, Post-dodtofeellow, Assistant
Professor, Associate Professor or Professor.

For full-time NTE faculty, this title must be mowifl, as appropriate, with
"Research,” "Clinical," "Visiting," "Executive," ofof the Practice,” unless
otherwise approved by the Provost.

For part-time faculty, this title must be modifiby "part-time,” "adjunct,”
"visiting," "executive," or "of the practice.”

2) Recruitment, Evaluation and Retention of NTE Facult
a.) Application of College Policies Generally.
i. Recruitment and hiring of NTE faculty shall be iocardance with

College procedures, which are available throughQfffece of Equal
Opportunity;
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NTE faculty must possess the professional educag¢inperience, and
degrees appropriate or necessary for their dutiegjdition, they must
meet whichever of the following criteria are appiage to their
appointment, as specified in the individual's appuent contract:
conscientious and effective teaching with propeme@and of the
material of their fields, and helpfulness to thsiudents; and/or
contributions to their fields through research,adatly, and/or creative
activity, and/or through professional service.

b.) School-Specific Policies. The TTE faculty of eadhal will establish
procedures for the recruitment, evaluation, proamotand retention of
NTE faculty members. These procedures shall be gidahfor approval
to the Procedural Review and Personnel Policy cdtees. School-
specific procedures shall:

Vi.

provide for determinations of whether a given NT@p@ntment is
specified-term or continuing;

i. specify roles of the dean and the TTE faculty membef the

employing unit in the formal processes for recreitrin via open
searches, including providing a role for the dead the TTE faculty
in any decision to request from the EO Office aamagtion from the
regular College open search procedures;

specify roles of the dean and the TTE faculty membef the
employing unit in the formal processes for evalwatdf NTE faculty
against appropriate standards;

. specify roles of the dean and the TTE faculty membef the

employing unit in the formal processes for promotd NTE faculty;

specify roles of the dean and the TTE faculty ifonal process of
retention;

indicate the voting rights and allowed service/goeece roles of
NTE faculty. These voting rights must exclude imashent in matters
related to tenured and tenure-eligible faculty apipoents, retention,
promotion, and tenure.

Evaluation of NTE faculty. An individual appointeéd an NTE position
undergoes evaluation and may be promoted in accoedaith procedures
established by the school, the department or thegsin accordance
with b.3.C.2. and b.3.C.3 below.
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d.) A person in an NTE position may receive a tenurgi#é or tenured
appointment only as a result of a search consistghtHandbook 111.B.1.

e.) Annually the Provost shall submit to the Facultys@&sbly a report on
NTE appointments. That report shall include infotiora (provided in
such a way that no individual may be identified)teaching loads, salary
ranges, the provision of benefits to those havimghsappointments, and
other relevant financial, and instructional infotroa. The Faculty
Assembly, or its designated university-wide comeei(s), shall review the
report to determine whether the conditions penmgnito such
appointments are equitable and whether the appeimsnare in
compliance with the Faculty Handbook, and repsrtécommendations to
the Provost.

3. Retired faculty.

a. Emeritus Faculty. Retired faculty may be awardedertus” status (see
l.C.l.e.).

b. Retirement Transition. Retired faculty members waittheast ten years of full-time
service at the College may, with the approval efdppropriate program director,
department chair, and/or Dean and of the Provestligible for re-employment
with reduced responsibility. For all the terms loéde appointments, see "Faculty
Retirement and Return to Work Policy."

4. Affiliated Scholars

Certain individuals who hold academic credentigjsiealent to those of William &
Mary faculty may be designated Affiliated Scholdfer more information, see
“Affiliated Scholars Program.” Appointment as anfifdted Scholar is non-salaried,
carries no university duties, and implies no ursitgrsupport.

5. Contracts and Notices

The terms and conditions of all initial appointreetd a faculty of the College, with
or without tenure, shall be stated in a writtentcact, one signed copy of which must
be in possession of the College and the otherarptissession of the faculty member
before the appointment is effective. The mostmeeedition of the Faculty Handbook
is incorporated by reference into all the appoimttegsubject to the lawful authority
of the Board of Visitors.

a. Notice to full-time faculty

In accordance with the definitions in SectionBll.a. and b. above,
written notice that an appointment is not to beevesd shall be given to
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those faculty members having tenured, tenure-ddigibr specified-term
appointments in advance of the expiration of th@oagment, as follows:

i. Not later than March 1 of the first academicryefservice in that
appointment, if the appointment expires at the @rttiat academic
year.

il. Not later than December 15 of the second acadgear of service
in that appointment, if the appointment expireshat end of that
academic year.

iii. At least twelve months before the expiratioham appointment if
the faculty member has held the appointment for twomore
years.

The College will issue salary letters to tenured tanure-eligible faculty
members, and notify all other full-time faculty mieens of the terms and
conditions of their renewal, as soon as possilikr #fie Board of Visitors
approves the budget for the following year. Latdom by the General
Assembly on the College's budget occasionally nedgydthis process.

Contract and Renewal of Part-time faculty

Contracts for part-time faculty are issued at thetof hire and specify
the conditions and duration of employment (usuatig or two semesters).
An appointment may be renewed for a subsequent gerem appropriate

administrative approval of a new contract; howevérere is no

presumption of continuance or renewal based omr @@ovice, and the
College may decide not to renew a contract witleyianation.

Resignation by Faculty Members

A faculty member may resign from a continuing appoient effective at
the end of an academic year provided that notiggvisn in writing at the
earliest possible opportunity, but not later thaayM5, or 30 days after
receiving notification of the terms of appointmdat the coming year,
whichever date occurs latér.A part-time faculty member may resign
from a continuing appointment effective at the emidan academic
semester, provided that notice is given in writatgthe earliest possible
opportunity, but not later than December 15 of Hadl semester or May
15 of the Spring semester, or 30 days after rengiviotification of the
terms of appointment for the coming term, whichestate occurs later.
Any faculty member may request a waiver of thisuregment of notice

8 Also,

Procedures.”

see “Instructional, Administrative and Prafiemal Faculty Clearance Policy and
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from the Provost in case of hardship or in a situetvhere significant
professional advancement or other opportunity wotihérwise be denied.

Termination of an Appointment with Tenure, oraoNon-Tenured Appointment
Before the End of the Term Specified in the FacMgmber's Contract

Termination of an appointment with tenure or of @n#tenured appointment
before the end of the period specified in the fgcalember's current annual or
semester contract may be effected only for adeqeeise. Adequate cause is
defined as:

i. Incompetence, neglect of duty, or miscondudwth a nature as to render
the individual unfit to continue as a member of theulty. Adequate
cause for dismissal must be related directly arn$tauntially to the fitness
of faculty members in their professional capacity academicians.
Dismissal shall not be used to restrain faculty foers in their exercise of
academic freedom or other rights of U.S. citizens;

il. Medical reasons of such a nature as to renuerfdculty member unable
to fulfill his or her professional responsibilitiesr

iii. Bona fide financial exigency on the part oktlCollege or discontinuance
of a program, department, or school of instruction.

Standards for each of the above grounds are listeldl.F., 1ll.H., and IlLI.
below.

Retirement.

In accordance with the 1986 Amendments to the Agscribnination in
Employment Act (1967), there is no mandatory retgat age for any member of
the instructional faculty. When possible, full-enfaculty members should notify
their department chair and/or Dean at least threarsyin advance of their
projected retirement date so that they might berisggh of the full range of
retirement options and benefits.
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C. PROCEDURESFOR THE EVALUATION OF FACULTY

The College recognizes the fundamental principlat thoth colleagues and administrative
officers should evaluate faculty members. Dearsirs, and, when appropriate, program
directors, shall conduct periodic evaluations ¢ffatulty members in the program, department
or school, regardless of rank. The proceduressaaaddards for evaluation followed by each
school, department or program shall be adopted d&jpnity vote of that unit; they are subject to
the approval by the appropriate Dean and by thed3tp and they must be approved by the
Procedural Review Committee for consistency withll€de policies. Procedures become
effective when ratified by the Committee on PersbriPolicy of the College. The standards
shall be applied in a manner that fosters eachranog, department’s or school’s mission and
serves to maintain the overall quality of the fagul

Due Process

By delivery of a copy of thigaculty Handbook with their initial appointment contract, faculty
members will be advised of the criteria and proceslgenerally employed in evaluations across
the College; they will also receive a written cagythe procedures and of any special criteria
adopted by the faculty member's program, departroergchool. Faculty members shall be
advised in writing by the appropriate administratiofficer when evaluations of their
performance are to be conducted, they shall bedstbreasonable opportunity to present in
writing, and, if the unit's procedures allow, inrpen, all relevant informatiohthey shall have
timely access to their personnel records as redjuine law’® they shall be afforded an
opportunity to respond to any material consideged] they shall receive a written copy of all
formal evaluations, another copy of which shalpkseced in their personnel files.

1. Tenure-eligible and Tenured Faculty

Though specific procedures and standards amongeteral faculties of the College
vary, the criteria for retention, tenure, promotiand annual merit evaluation of tenure-
eligible and tenured faculty members throughoutGb#ege shall include: possession of
the professional education, experience, and degppsopriate or necessary for their
duties; conscientious and effective teaching withppr command of the material of their
fields, and helpfulness to their students; sigaificcontributions to their fields through
research and scholarly or creative activity, andough professional service; and
responsible participation in College governancarther criteria and procedures specific
to the type of review are set forth in SectionGlIL.a. b., and c. below.

° At all times, faculty members shall have the righpresent in person information of a highly
sensitive nature that they do not wish to haveuietl in the written record.

19 per Code of Virginia section 2.2-3806; however, aenemo from the Provost endorsed by the
Faculty Assembly April 25 2006, review committees fenure and promotion shall provide candidates
with access to the reviews, but redact the namihefreviewer and any other information that might
identify the reviewer. See this page.
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Annual Merit Review

Program directors, department chairs, and Deank sbiplete annual merit
reviews of each of their faculty members, in aceom with their unit's
approved procedures (which may call for consultatigth a faculty committee),
for purposes of determining salary increases (dé€.1.a.i. below) and
acknowledging good work or pointing out areas@ed of improvement. As
described in Ill.C.1.c. below, annual merit reviewsy result in post-tenure
review of the faculty member.

Annual merit reviews shall evaluate a faculty meritperformance in the areas
of teaching, research, and service and/or goveenamcaccordance with the

categories established for faculty evaluation InCllL. above. As part of this

review, each faculty member shall submit an anredrt in a format prescribed

by the unit that summarizes teaching, researchsandce and/or governance, as
well as other information deemed pertinent by tleéewant authorities (as

appropriate, the faculty review committee, the paog director, the department
chair, and/or the Dean). The annual merit reviewynalso consider, as

appropriate, factors that extend beyond a singde,y&ich as long-term research
projects, teaching enhancement projects, and/otribations to service and/or

governance. Summaries of annual merit reviews rbestsubmitted by the

department chairs and program directors, if anyth® Dean; the Dean may
request additional information.

i Salaries

Specific criteria for awarding salary increases astablished by the
College and may be governed by the Virginia Gengsakembly.

The initial responsibility for recommending merdlary increases rests
with the department chair or program director intsAand Sciences, or
with the Dean, or designated associate dean, insth®ols and the
Virginia Institute of Marine Science. These recoemalations are subject
to review and adjustment by the Dean of the Faaflt4rts and Sciences,
or by the Dean of the School, or by the Directothef Virginia Institute of
Marine Science, and, finally, by the Provost.

Interim, Tenure, and Promotion Reviews

All reviews for retention, tenure, and promotion tehure-eligible and tenured
faculty members shall begin with a report from eufty committee, as identified
in the procedures of the program, department, arsdfoool. The Dean(s) of the
appropriate faculty and/or school(s) shall subriirecommendations regarding
retention, tenure and promotion to the Provost.hEadomission to the Provost
shall contain the following: the comments and rmeceendations of the Dean(s),
as well as of the chair or program director wheyprapriate; and all reports and
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votes prepared by faculty groups given an officidé in the units’ procedurés.
The Provost, in turn, shall submit his or her deasto the President; the
President's decision is final, subject to appr@fgbositive recommendations for
tenure and promotion by the Board of Visitors.

The general categories governing interim, tenur&l promotion reviews are
delineated in Ill.C.1. Each recommending authovifyf consider all relevant
information obtained for the evaluation, which mimstiude students’ evaluations
of the candidates’ teaching; tenure and promotieviews shall include the
opinion of experts outside the Collelfe.The categories shall be employed in a
manner that fosters each Faculty's particular misas well as improvement in
the overall quality of the faculty. Each case khaljudged on its own merits and
not on comparisons with previous decisions.

i Interim Reviews

At the time of their initial appointment and agais deadlines approach,
tenure-eligible faculty members shall be advisedwrting by the
appropriate administrative officer(s) when decisioaffecting their
retention and their tenure and promotion to asse@eaofessor are to be
made. A faculty member whose tenure review is saleeldfor the sixth
year of his or her tenure-eligible appointmenthat €ollege shall undergo
an interim review normally no earlier than the thusemester and no later
than the sixth semester of the appointment; facukynbers with shorter
probationary periods (see section I1l.C.1.b.ii.d»@l shall undergo interim
review at the time designated in the initial appoient, unless the tenure
review is scheduled within the first three yearshef appointment.

Interim reviews shall be conducted in accordancéh wvihe general
categories delineated in 1lI.C.1. above, with tlecpdures delineated in
l1I.C.1.b., and with the standards and procedudkspted by the faculty
member's program, department, and/or school. Théornmation
considered shall include the candidate’s curriculttae, self-evaluation,
and student evaluations, as well as some evaluatiahe candidate’s
teaching based on at least one method other thderstevaluation®

" For example: elected personnel committees; facuktmbers eligible to vote on retention,
tenure and promotion in the program departmergchool; elected advisory committees to the Deaa. Se
also the Provost's memo on “Promotion and Tenuieskind Interim Reviews,” 2006.

2 per a memo from the Provost endorsed by the Faddsembly April 25 2006, review
committees for tenure and promotion shall providedidates with access to the reviews, but redact th
name of the reviewer and any other information thigiht identify the reviewer.

13 For more information, see the Provost's memo omftition and Tenure Files and Interim
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Interim reviews shall result in a decision to coog or to terminate the
faculty member’s appointment. The recommendindp@ities may also
acknowledge good work and/or point out areas irdrifeimprovement.
A positive interim review does not guarantee atpasienure decision. In
fact, a program, department, or school may inclatkrim review reports
in candidates’ tenure dossiers only when the upitgedures specifically
stipulate.

When a recommendation or decision to terminatep@oiatment has been
reached, the faculty member will be informed oft thacision in writing
by the department chair and/or by the Dean of alealfy or school. If the
faculty member so requests, the Dean will provide teasons for the
recommendation in writing. Grounds and procedures dppeal are
described in 111.C.1.d. below.

ii. Reviewsfor Award of Tenure and Promotion to Associate Pr of essor
(A)  Timing of Tenure Review; Length of Probationary Period

At the time of their initial appointment and agaas deadlines
approach, tenure eligible faculty members shall dowised in
writing by the appropriate administrative officgr¢ghen decisions
affecting their retention and their tenure and psban to associate
professor are to be made. Per AAUP guidelinesptbbationary
period for a faculty member in a full-time positishall not exceed
seven year$! including full-time service at another accredited
institution of higher learning (except as notedtle following
paragraph), andncluding authorized leaves of absence (except as
discussed in “Extension of the Probationary Peribelow). All
recommendations for the granting or denial of tenorust be
submitted to the Provost by March 15 of the pemdte year of
probationary service, normally the sixth year.

Under no circumstance shall tenure be awarded wantiénure
review has been conducted and a positive recomrtiendaade
by the President to the Board of Visitors followitige procedures
outlined in 11.C.1.b. Subject to a positive rewiand the approval
of the Board of Visitors, tenure shall be grantedahy full-time
faculty member who has attained the rank of asgigteofessor or
higher upon that faculty member's appointment bdyseven
years: with the following exception: if part of the sevgears is

14 American Association of University Professors. 409Statement of Principles on Academic
Freedom and Tenure with 1970 Interpretive CommentBolicy Documents and Reports, 10" ed.
Washington, D.C., 2006: 4. 1 June 2008

! Should there be an error in determining applicgblers of service for any appointment, tenure
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represented by service at another accredited utistit of higher
learning or in a professional position relevant ttee faculty
member's academic appointment at the College, Hwilty
member and the appropriate administrative offigar(ay agree in
writing upon a probationary period of as muchasg fyears at the
College immediately before tenure is granted, ef/ére total full-
time service thereby exceeds seven years. Thestefnsuch a
probationary period will be stated at the time ofitial
appointment, both in the letter of intent and tinalfcontract.

Q) Extension of Probationary Period

When a tenure-eligible instructional faculty memises
120 days or more of paid or unpaid disability, noatlior
family leavé® during any consecutive two-year period the
tenure probationary period will be extended by gear.
Extension of the probationary period is not rediire
faculty who elect not to extend the tenure prolary
period by one year must inform their Chair no latean
March 15 of the contract year before which the tenu
review normally would occur. An untenured instracal
faculty member who uses less than 120 days of paid
unpaid disability, family, infant, newly-adoptedilchcare
parental care leave during any consecutive two-gedand

but who has, nonetheless, taken a significant amotin
such leave prior to consideration for an awardeolte, or
who has experienced circumstances which, at theltfac
member’s election, could have resulted in a sigaift
period of such leave, may petition the Provost &or
extension of the probationary period. The decistmgrant

an extension of the probationary period under such
circumstances shall be made at the sole discreticthe
Provost, after consulting with the faculty membebean
and/or department chair. The petition to the Psbwo
extend the probationary period by one year mustnbde

no later than March 15 of the contract year befshéch

the tenure review would occur. If the probationpgyiod

is extended, the faculty member thereby waives the
requirement that a decision regarding the awarteofire

be made within seven years. Generally, no facukynber
will be granted more than two such extensions. Any

will not be awarded until a tenure review has beemducted and a positive recommendation made by the
President to the Board following the proceduredireed in 111.C.2.; such a review should begin asrso
as possible after the error is discovered and icase later than the next academic year.

16 See Section 1I1.D. on “Leaves of Absence.”
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extension of the probationary period will not affébe
standards applied to the tenure review.

2 Reduction of Probationary Period

Normally, recommendations regarding the awardeofite
shall be made during the fall semester of the pienate
year of applicable service, usually the sixth year.In
certain circumstances, a reduction in the time loé t
probationary period may be made with the written
agreement of the faculty member, the appropriate
administrative officers, and the Provost. In swases,
before a tenure review commences, the candidateé atacs
agree in writing that such review shall represét only
evaluation for tenure, notwithstanding earlier cacts or
letters of intent, and that a decision not to gtantire shall
result in termination of the probationary facultymber's
service in accordance with notice requirementsliB.R.

(B) Procedures and Criteria for Tenure Review and Promotion to
Associate Professor

Tenure and promotion reviews shall be conductedceordance
with the general criteria delineated in IIl.C.1itfiwthe procedures
delineated in 11I.C.1.b"" and with the standards and procedures
adopted by a majority vote of the faculty membgri®gram,
department, and/or school (and approved by the edroal
Review Committee and the Personnel Policy Comnjitte€he
information considered shall include the candidatetrriculum
vitae, self-evaluation, and student evaluationswai as some
evaluation of the candidate’s teaching based deaat one method
other than student evaluatioh.

No faculty member will be awarded tenure or prordot®
associate professor without the approval of ther@ad Visitors.
When a recommendation to terminate an appointmast deen
made, the faculty member will be informed of that
recommendation in writing by the Dean of the fagoit school. If
the faculty member so requests, the Dean will glethe reasons
for the recommendation in writing. Grounds andcpoures for
appeal are described in 11.C.1.d. below; the fgcuhember may

17 per the Provost's memo on “Promotion and TenutesFand Interim Reviews,” 20086,
“untenured faculty may not participate in decisionspromotion and tenure in any formal way.”

18 For more information, see the Provost's memo omftidtion and Tenure Files and Interim
Reviews,” 2006.
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begin the appeal process only upon receipt of ¢kterl from the
Provost informing the faculty member of the deaisio terminate.

In the case of a negative decision on tenure, dloalty member
shall receive, normally in the Spring of the yearwhich the
decision is made, a terminal appointment for thet meademic
year, in accordance with the notice requirementsfegh in
Section 111.B.2.a. Should a determination be maalther by the
Provost or by the Procedural Review Committee arttie Faculty
Hearing Committee, as described in 111.C.1.d. beltivat a new
tenure evaluation should be conducted, the facmié&mber will
stil receive a terminal appointment. However, dHou
reconsideration result in a positive decision owute, the terminal
appointment will be superseded.

Reviews for Promotion to Professor

The specific procedures for review for promotiorthie rank of Professor
among the several faculties of the College varysame units, the review
begins at the request of the candidate; in othleesreview begins with the
designated administrative authority. However, cdates for promotion
to the rank of Professor shall normally have coteplat least six years of
service at the rank of Associate ProfesSarhether at the College or at
another accredited institution of higher learning in a professional
position relevant to the faculty member's acadeappointment at the
College. When the review is initiated by a facuttymmittee, chair, or
Dean, eligible faculty members shall be advisedwnting by the
appropriate administrative officer(s) when the eswvis to be conducted.

Reviews for promotion to professor shall be coneldich accordance with
the general categories delineated in 11I.C.1., withe procedures
delineated in 11.C.1.b, and with the standards pratedures adopted by
the faculty member's program, department, and/ohostc The
information considered shall include the candidateurriculum vitae,
self-evaluation, and student evaluations, as vwseame evaluation of the
candidate’s teaching based on at least one methtwel than student
evaluation’®

¥ Time in rank is not consistent across the facsiltthe Law School, for example, typically
requires fewer years in rank before promotion.

20 For more information, see the Provost's memo omrtion and Tenure Files and Interim
Reviews;” 2006. Per a memo from the Provost ermbbs/ the Faculty Assembly April 25 2006, review
committees for tenure and promotion shall providedidates with access to the reviews, but redact th
name of the reviewer and any other information thigiht identify the reviewer.
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When a recommendation not to promote a faculty nezniias been
reached, the faculty member will be informed oft ttecommendation in
writing by the Dean of the faculty or school. Ifetfaculty member so
requests, the Dean will provide the reasons forrdmmendation in
writing.  Faculty members who are turned down faonpotion to
Professor may appeal on the procedural or subgéagtounds described
in lll.C.1.d. below, but only upon receipt of thetter from the Dean or
Provost informing the faculty member of the deaisio

No faculty member will be promoted to Professorhwitt the approval of
the Board of Visitors.

C. Post-tenur e Review

The purpose of the post-tenure review is to progigeechanism for faculty peers
to review and evaluate a colleague’s work and ®sashose faculty members
whose performance is found to require improvemeitt.is not a re-tenuring

process and faculty members, once tenured, areeqoired to meet periodically
what may be an evolving standard for tenure. Rathest-tenure review is

designed to ensure that all members of the factdtyardless of status or length
of service, are performing their duties consciamdlp and with professional

competence.

Post-tenure reviews shall be conducted in accomlanith standards and
procedures adopted by each program, departmenbrasdhool, subject to
approval by the appropriate Dean and by the Proeé®eview Committee and
the Personnel Policy Committe&he standards shall be applied in a manner that
fosters the mission of the relevant program, depamt or school, serves to
maintain the overall quality of the faculty, anemtifies any member in need of
improvement.

Post-tenure reviews are conducted when dictatatidprocedures of a program,
department, or school, as described below, or wthen program director,

department chair, or Dean determines, based onahmmarit reviews and in

accordance with the standards and procedures girtiggam, department, and/or
school, that a faculty member’s performance dutimg most recent three-year
period has been unsatisfactory overall. The paate review shall be conducted
by the appropriate faculty review commitfée. The post-tenure review shall
commence by or before the beginning of the nextdexwéc year and be

completed by the end of the Fall semester; it st@ikider the faculty member’s
performance in the areas of teaching, research,sandce and/or governance
over the six years preceding the review. The bstsiedard for appraisal shall be

# Individuals holding administrative or professiontdculty appointments—including the
Provost, and the Deans of the Schools and of thelfyeof Arts and Sciences—are not subject to ahnua
merit or to post-tenure review as long as they alch full-time administrative appointments.
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whether the faculty member under review discha®sscientiously and with

professional competence the duties appropriatebocated with his or her
position. This policy does not prohibit an indiva unit from conducting

regularly scheduled reviews of its faculty membaraddition to the annual merit
reviews. In order to qualify as post-tenure reethese reviews must follow the
procedures specified in this policy.

Post-tenure reviews shall result in a determinatibeither “satisfactory overall
performance” or “unsatisfactory overall performaicelhe appropriate faculty
review committee will consider current curriculdad, merit reviews during the
period under review, and any other relevant infdromadeemed appropriate
according to the procedures of the relevant progdepartment, or school. The
committee’s report should approximate the depttentire or promotion reports,
except that it need not include external reviewse committee shall submit the
report of its findings to the program director @pdrtment chair, if any, and to
the Dean. Where appropriate, the program directodepartment chair may
request additional information or may append contmém the report; he or she
shall evaluate the performance as “satisfactoryalNVer “unsatisfactory overall”
and submit the report to the Dean. The Dean mag atquest additional
information or append comments.

* Where the appropriate faculty review committee, department chair or
program director, if any, and the Dean are in agpe that the
performance is “satisfactory overall,” the decisisffinal. The Dean shall
forward a report to the Provost for his/her infotioa.

* Where the appropriate committee, the departmenir abra program
director, if any, and the Dean are in agreement tiv@ performance is
“unsatisfactory overall,” the decision is final, bgect to appeal as
described below. An “individual improvement plastiall be developed
according to the procedures set forth below, aedtban shall forward a
report to the Provost for his/her information.

* Where the appropriate committee, the departmenir abra program
director, if any, and/or the Dean disagree, therDghall forward the
reports to the Provost for decision.

A faculty member who receives a finding of “unsfatsory overall performance”
may pursue a grievance according to the procedgtetorth in Section IlI.G. of
the Faculty Handbook.

i. Finding of Unsatisfactory Performance/lndividual |mprovement
Plans

When a faculty member’'s post-tenure review resuitsa finding of
“unsatisfactory overall performance,” the facultgmber, in consultation
with the appropriate personnel committee, the depant chair or
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program director, if any, and the Dean shall dgveém “individual
improvement plan” to address the area(s) of defayre The plan must be
acceptable to the committee, the department chgiragram director, if
any, and the Dean. Unless, upon the recommendafidine Dean, the
Provost grants an extension, the plan must be texdtem later than 45
calendar days from the date the faculty memberivesenotice of a
finding of “unsatisfactory overall performance” dstermined under the
provisions of Section 1ll.C.1.c. above, or 45 cal@ndays from the date
the faculty member receives notice that an appealich a finding has
been denied, whichever last occurs. Where agretecaemot be reached,
the final determination of whether or not an “indival improvement
plan” is acceptable ultimately belongs to the Ddamyever, in deciding
whether or not to approve the plan, the Dean g@ily the standards of
the specific program, department, and/or school“$atisfactory overall
performance.” A copy of the approved plan shallibeuded in the
faculty member’s personnel file.

If a faculty member fails to submit in a timely féen and in writing an
acceptable improvement plan, the Dean, after ctngulwith the
appropriate faculty review committee and the depeant chair or program
director, if any, may seek impositions of sanctjoingluding dismissal,
for misconduct or neglect of duty in accordancehv@ection IIl.F.4. of
the Faculty Handbook. Sanctions (excepting dismissal) do not obvilaée t
need for improvement in performance; the Dean siiafl order revision
and resubmission of the performance plan.

Follow-up Reviews

During the second semester after an approved ohaiviimprovement
plan is in place (not counting the semester dumvigch the plan is
approved), the appropriate faculty review commitheel the department
chair or program director, if any, will assess, aagort to the Dean, the
progress made in implementing the individual imgment plan. This
preliminary assessment shall be in writing andlgihedcribe the extent to
which the faculty member to date has implementedpthn and corrected
the area(s) of deficient performance. The prelannassessment may
also contain recommendations to improve progressthen individual
improvement plan. A copy of the preliminary asggsst shall be given to
the faculty member and to the Provost and shailhdeded in the faculty
member’s personnel file.

If at any time during the term of the individual provement plan the
appropriate faculty review committee, the departmarair or program
director, if any, and the Dean agree that the fgaukember has failed to
make a good faith effort to implement the individuaprovement plan,
the Dean may seek to impose sanctions, or, in reetreases of
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recalcitrance, and with the Provost's approval, nrastitute dismissal
proceedings for neglect of duty or misconduct,docadance with Section
[lI.F.4. of theFaculty Handbook.

During the fourth semester after an approved inidiai improvement plan
is in place (not counting the semester in whichpla® was approved, and
excepting those extreme cases in which dismissalbegn sought), the
appropriate faculty review committee will conduct@mpliance review.

If the appropriate faculty review committee, thepalement chair or

program director, if any, and the Dean concur thatfaculty member has
satisfied the conditions of the performance pland amaintained

“satisfactory overall performance,” the report igeged into the faculty
member’s personnel file. If the faculty member e satisfied the

conditions of the performance plan or if his or performance is found to
be *“unsatisfactory overall,” the Provost, in comatibn with the

appropriate faculty review committee, the departmarair or program

director, if any, and the Dean, will either ordée tcreation of a new
individual improvement plan for the faculty membégoer Section

l1l.C.1.c. abovef? or implement proceedings for sanction or dismigsal
accordance with Section Ill.F.4. of tRaculty Handbook.

ii. The Role of the Provost in Post-Tenure Review

Insuring the integrity of the post-tenure revievogess is a duty of the
Provost. To that end, each Dean shall presentnanah report to the
Provost about the functioning of the post-tenuréeng process in the
Dean’s academic unit. In addition to the dutiescdéed above, the
Provost may grant an extension of any deadlineha process upon
recommendation of the Dean; the Provost also has atlthority to

postpone the post-tenure review process for awishahl faculty member
if the Provost decides that it is in the Collegaterest to do so.

2 if the faculty review committee, the chair, thegram director, and/or the Dean disagree, the
Provost shall determine whether or not the facmgmber has or has not satisfied the conditiontief t
performance plan.
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Appealsby Tenured or Tenure-Eligible Faculty Members of Decisions Not to
Renew, Tenure, or Promote

The College — acting through the appropriate recendimg authorities — may
decide not to renew the contract of, award tenareahd/or promote a tenure-
eligible faculty member, and may decide not to pstena tenured faculty
member, due to lack of any of the following: theofpssional education,
experience, and degrees appropriate or necessatieio duties; conscientious
and effective teaching with proper command of tretemal of their fields, and
helpfulness to their students; the appropriatel le¥eontributions to their fields
through research and scholarly or artistic actjviywd through professional
service; and responsible participation in departalenfaculty, and college
governance (see Section III.C.1. above).

When a decision or recommendation not to renewn&ract, not to award tenure,
or not to promote has been reached by the apptepfeaculty group or
administrative officer, the faculty member will bénformed of that
recommendation or decision in writing by the deartt chair, when appropriate,
and by the Dean of the faculty or school, and, uggpest, will be advised of the
reasons which contributed to that decision. Iffdilty member so requests, the
reasons explanation of the decision not to renewo aeny tenure or promotion
will be confirmed in writing.

A candidate whose contract has not been renewadhorhas been denied tenure
or promotion may request reconsideration by thésaaemaking authorities. The
request shall set forth the basis for reconsidamain detail. In addition,
candidates may file a formal appeal on these twaums: (i) violation of
academic freedom or policies governing non-disaration; and/or (ii) failure to
follow procedure. Following the review procedudescribed below, should the
College’s Faculty Hearing Committee or the Procatl®eview Committee find
that a candidate has been discriminated agairadthtk or her academic freedom
has been violated, or that there has been a fadui@low procedure in his or her
case, that candidate has the right to have thsideaieconsidered.

In cases in which no evidence of violation of acaitefreedom, discrimination,
or failure to follow procedure is found, reconsatésn of a decision not to renew
a contract or against tenure or promotion can bededaken only with the
approval of the Provost.

i Appeal on Grounds of Violation of Academic Freedom or of
Discrimination

If a faculty member alleges that the decision agiai@newal or promotion
was based on considerations constituting (1) vmat of academic
freedom or (2) discrimination in violation of Calle non-discrimination
policy, the allegation shall be given preliminargnsideration by the
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Procedural Review Committee, in consultation wite Chief Compliance
Officer with respect to allegations of discrimimati The allegation, with
supporting information, may be filed with the Prdoeal Review
Committee only after receipt of the letter from tRevost or President
informing the faculty member of the decision; thiegation must be filed
no later than thirty calendar days after receiguath letter. The allegation
shall be accompanied by a statement that the faméimber agrees to the
presentation, for the consideration of the facudommittees, of such
reasons and evidence as the College may assamppors of its decision.
Requests for reconsideration of an interim reviewa tenure or promotion
case on grounds of violation of academic freedonofodiscrimination
may be filed only with the Procedural Review Contedtand with no
other College committe®.

The Procedural Review Committee shall review thargés, consult with
the Chief Compliance Offer with regards to allegas of discrimination,
determine whether all parties appear to be actingpod faith (as defined
in Section Ill.F.1.b.iv.), and if the Proceduralviev Committee deems a
settlement to be possible and appropriate, seskttte the matter to the
satisfaction of all concerned. If the matter canbe settled, the
Procedural Review Committee will determine whettire is reason to
believe the allegation that the decision againséwal or promotion was
based on considerations constituting discriminatidime Procedural
Review Committee will report its determination teetChief Compliance
Officer for investigation in accordance with thesBiimination Procedure.
If the Procedural Review Committee determines thate is reason to
believe the allegation of violation of academicefiiem, the matter will be
heard by the Faculty Hearing Committee in the feifgy mannef’® If a
faculty member appeals on both bases, the Prowa#itdetermine which
manner of resolution is to be pursued first, withpoejudice about a
subsequent appeal on the other basis.

(A) The Faculty Hearing Committee may, with the cohsehthe
parties concerned, hold joint pre-hearing meetinils the parties
in order to (1) simplify the issues, (2) determimbich facts the

% These procedures are not intended to impair oit tine right of anyone to seek remedies
available under state or federal law. Since fedaral state procedures require that complaints of
discrimination be filed within specific deadlineB)dividuals who pursue the internal complaint
procedures described in Ill.C.1.d.i. may fail toanstate and federal guidelines for filing a cormgla
Accordingly, a complaint may be filed with an extaragency in order to meet state and federal agenc
deadlines without jeopardizing one's right to al&d hearing. However, if relief is sought outsilde
College, the College is not obliged to continuecpssing a request for reconsideration while the tas
being considered by an outside agency or crimiivél&ourt.

% Following the “Recommended Institutional Regulasioon Academic Freedom and Tenure.”
American Association of University Professapslicy Documents and Reports, 10" ed. Washington, D.C., 2006:
26. 1 June 2008.
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parties can agree upon, (3) provide for the exchamydg
documentary or other information, and (4) achiewehsother
appropriate pre-hearing objectives as will make hiaring fair,
effective, and expeditious.

Service of notice of hearing with specified charge writing will
be made at least twenty calendar days prior tohtgeing. The
recommending authorities who made the decisiontamognew or
promote the faculty member may waive their righp#oticipate in
the hearing and may respond to the charges inngrét any time
before the hearing. If the responding party otiparwaive their
hearing rights, but deny the charges or assertthigatharges do
not support a finding of a violation of academieddom, the
Faculty Hearing Committee will evaluate all avai&atevidence
and rest its recommendation upon the evidenceeimetord.

The Faculty Hearing Committee, in consultation hwithe
President, the faculty member making the complaamd the
responding party or parties, will exercise its jo@mt as to
whether the hearing should be public or private.

During the proceedings, the complainant and tlspaedent each
may have an advisor and/or lawyer of their own céoi

At the request of either party or the Faculty HegiCommittee, a
representative of an appropriate educational aasoci (such as
the AAUP) shall be permitted to attend the procegslias an
observer.

A verbatim record of the hearing or hearings Ww#l taken and a
transcript will be made available to the facultymieer, without
cost, at the faculty member's request.

The faculty member making the complaint is respmasfor
stating the grounds of the allegations and shalt liee burden of
proof. If the faculty member presents sufficiemidence to prove
that the decision not to renew, tenure, and/or ptemvas based
on considerations violating academic freedom, itinesumbent
upon those who made the decision to come forwati &idence
in support of their decision. The Faculty Hear@gmmittee will
not be bound by strict rules of legal evidence, aray admit any
evidence which is of probative value in determinithg issues
involved. Reasonable effort will be made to obtéie most
reliable evidence available.
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(H) The Faculty Hearing Committee may grant adjourrtsiemenable
either party to investigate material evidence fdrich a valid
claim of surprise is made and to prevent prejudice.

() The faculty member will be afforded an opportunity obtain
necessary witnesses and documentary or other edgdaowever,
the parties bear the burden of arranging for thesgmtation of
witnesses and documentary or other evidence. dienastration
will cooperate to the extent practicable with trectty Hearing
Committee in securing witnesses and making avalabl
documentary and other evidence.

(J)  The faculty member making the complaint and thepoeding
party or parties will have the right to confrontdacross-examine
all witnesses. Where the witnesses cannot orneillappear, but
the Faculty Hearing Committee determines that titerésts of
justice require admission of their statements, Rheulty Hearing
Committee will identify witnesses, disclose thaatements, and if
possible provide for written interrogatories.

(K) Except for such simple announcements as may beaireeq
covering the time of the hearing and similar mattepublic
statements and publicity about the cases by eitherfaculty
member or administrative officers will be avoided far as
possible until the proceedings have been completed.

(L) The Faculty Hearing Committee shall render a jueigimbased
upon the evidence admitted at the hearing or hgsrimhe
findings of fact and the decision shall be basdelgon the record
as a whole and shall be in writing.

If the Faculty Hearing Committee concludes thatiaddation of academic freedom has
occurred, it will so report in writing to the fatylmember and to the President. If the
President rejects the report, the President will itimely manner, state the reasons for
doing so, in writing, to the Faculty Hearing Comendt and to the faculty member, and
will provide an opportunity for response from tlaediity member and/or the Committee.
If the President accepts the report, the Presislegit indicate the point in the process at
which reconsideration is to begin and shall recomun® the relevant administrative
authorities, in writing and with supporting reasoagpropriate relief.

If the Faculty Hearing Committee concludes thaiadation of academic freedom has not
occurred, it will so report in writing to the fatplmember and to the President. The
Committee’s decision shall be final.

ii. Appeal on Grounds of Failureto Follow Procedure
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If the faculty member alleges that the decision taotenew, tenure, or
promote was based on failure to follow procedune,Rrocedural Review
Committee shall review the allegation and determwvhether the decision
was the result of proper procedures in terms ofrétevant standards of
the College or the faculty member's departmentahoasl. The term

"failure to follow procedure” refers to procedurather than substantive
issues. It requires that the decision be arrivedoascientiously; that
evidence bearing on the relevant performance of d¢hedidate be

considered; that there be adequate deliberatiothbydepartment and
administration over the import of the evidenceha tight of the relevant
standards; that irrelevant and improper standaresekcluded from

consideration; and that the decision be a bonaehidgcise of professional
academic judgment. The standard of failure toofelprocedure does not
permit the Procedural Review Committee to subsiitst judgment on the
merits of the case for that of the recommendingauities.

Allegations of failure to follow procedure, with guorting information,
may be filed with the Procedural Review Committedy after receipt of
the letter from the Provost or President informihg faculty member of
the decision; the allegation must be filed no latem 30 calendar days
after receipt of such letter.

The Procedural Review Committee shall provide atemireport of its
findings to the faculty member, the faculty and adstrative bodies
involved, and the President not later than 45 aciledays after the date of
the individual's request for reconsideration isdiwith the Committee. If
the Procedural Review Committee finds that thers adailure to follow
procedure in a candidate’s case, it shall indioatts report the respects in
which it believes the procedures were not folloveed the point in the
process at which reconsideration is to begin.

If the Procedural Review Committee finds that thecision being
appealed was reached in accordance with propereguoes, that
determination shall be final.

Emeritus Faculty

Retired faculty may be awarded “emeritus” status racognition of their
dedicated service and meritorious contributionstite College and academic
community. Retired associate professors in thellBaof Arts & Sciences may
be promoted to Professor Emeritus. The award “@asérand/or promotion to
Professor Emeritus must be approved by the depattoreschool in which the
retiree held his or her appointment (consistenhwihy relevant department or
school procedures and with the standards enumeratetll.C.1.), by the
appropriate Dean(s), and by the Provost, Presidemt, Board of Visitors.
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Emeriti faculty members continue to enjoy certanvifeges of active faculty
members, including parking, email, and library loamprivileges.

Specified Term and Part-time Faculty

Specified-term and part-time faculty do not haveute, and their appointments
depend on the teaching needs of the College, @aras opportunities, and on
available funds. However, specified-term and pametfaculty (including post-
doctoral fellows) who are in continuing appointngent whose appointments are
to be renewed shall undergo annual evaluations umied by the program
director, chair, or Dean, or by a faculty committeleen specified in the units’
procedures; or, when the appointment is creatednbgxternal granting agency,
by the principal investigator holding the grantf the evaluation is not prepared
by a program director, chair, or Dean, (e.g., itiprepared by a faculty member
serving as principle investigator on a grant oaelfgiculty personnel committee), a
summary of the annual review must be submittechéoprogram director, chair,
or Dean; these summaries, in turn, shall be foradrly chairs and program
directors to their Dean and then by the Dean toRtw/ost. Throughout the
College, the criteria for evaluation of specifiedmh and part-time faculty
(including post-doctoral fellows) are as followsindividuals must possess the
professional education, experience, and degrea®pgie or necessary for their
duties; in addition, they must meet whichever oé tlollowing criteria are
appropriate to their appointment, as specified ha individual's appointment
contract: conscientious and effective teachinghwitoper command of the
material of their fields, and helpfulness to th&mdents; and/or contributions to
their fields through research, scholarly, and/@ative activity, and/or through
professional service.

D. LEAVESOF ABSENCE
General Leave Policies
a. Eligibility for Leave

Only members of the faculty holding full-time caniing appointments are
eligible for the academic and non-academic leaessribed below. Such faculty
members’ eligibility is not based on the sourceha funding for their position,

unless the funding source or a contractual obbgatif the College precludes the
approval of such a leave. Persons holding one-geacified-term appointments
are normally not eligiblé® In the event of ambiguity, the Provost, on aditior

delegated by the Bylaws of the Board of Visitorealk determine a faculty

member’s eligibility for a requested benefit.

% Unless their contract so stipulates.
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Benefits

It is the College's general policy to continue nsadiinsurance, life
insurance, and retirement plan payments for fagaltyll-time continuing
appointments receiving at least 50% of their canttsalary.

Procedures

When faculty members on 12-month contracts takahility/sick leave

for more than ten working days (cumulative) or whbay take annual
leave, they must report their leave to the OffifeHoman Resources
(available under “Employee” on Banner). Tenured aenure-eligible

faculty members on nine-month contracts must comytly the guidelines
described under each applicable leave below. Egrgses of this policy
statement, one semester is defined as the peoadtiie beginning of the
orientation period through the end of the examaraperiod. An eligible

faculty member may request and the appropriate radtrative officer

may recommend that the Provost grant unpaid leaeagment any of the
leaves described below; however, additional acacléeaive taken under
these circumstances will be at reduced pay or giayoif not covered by
external sources.

Instructional Program and Faculty Responsibilities

When an instructional faculty member takes leavanyf kind, the College
will strive to minimize the effect on the instrumtial program. The
program director, department chair, and/or Deargomsultation with the
Provost and the affected faculty member, will depeh plan for dealing
with the faculty member's absence from the classioevhich may
include provisions for substitute instruction fdr @ an academic term,
even though a faculty member has returned to weflrb the semester’'s
end or does not begin leave until after the semésie started. Whenever
possible, replacements should be full-time. Howewenen substitute
instruction has been secured for the term or belafiche term (thereby
relieving the faculty member of teaching responisies), the faculty
member, when he or she returns to work or untibhehe begins leave,
shall be expected to fulfill all non-teaching respibilities, and may be
assigned to other appropriate duties.

Academic L eaves

The College encourages academic leaves becausdeswves offer opportunities
for faculty to develop professionally and to acquirew ideas to share with the
university community. For a leave to be considesmddemic, its primary
purpose must be to enhanttee scholarly and/or teaching skills of the faculty
member. If there is uncertainty about the primauypose of a proposed leave,
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the Provost may request an opinion from the apptgpbDean or from the Faculty
Research Committee.

a.

Scheduled Semester Research L eave

The College offers regularly Scheduled Semestee&eh Leave with
pay to full-time tenured faculty members who ares®&arch-active”
according to the definitions adopted by the facuitgmber’s program,
department, and/or school. In the normal coursevehts, research-active
faculty members will receive a Scheduled SemestseRrch Leave every
seventh year of continuous employment. Faculty véoeive and accept
a Scheduled Semester Research Leave shall, afterothpletion of the
leave, submit a Leave Activity Report; failure to do may render the
faculty member ineligible for a subsequent Schatidemester Research
Leave (see “Scheduled Semester Research Leaveg.Polic

Other Academic L eave

An academic leave may involve such things as ftegclat another

institution; employment in a government or comprayency; research
supported by a grant, by another institution orthg faculty member;
and/or travel; it may be with pay, at reduced mayyithout pay. It is the
College's general policy to continue medical insuea life insurance, and
retirement plan payments for those receiving atl&8% of their contract
year salary from the College. See “Academic LeWlthout Pay or At

Reduced Pay.”

Educational L eave

Educational leave may be granted for specific sesirof study related to
the academic work of the faculty member. A prograguiring more than

twelve months in the aggregate of resident study mat be initiated

without prior justification to and approval by thppropriate Dean(s), the
Provost, and the Board of Visitors. Educationavks are unpaid,
provided that, if the College budget permits, aufgc member may

receive a portion of salary as well as registratiaboratory, and tuition

fees for work towards a degree if that degree sem$al to maintain the
standards of the College. Applications for suctarficial support must be
made to the appropriate administrative officer arel subject to approval
by the Provost.

Restrictions
With the exception of leaves taken as part of tledeQe’s Scheduled

Semester Research Leave program, all academic slesauire the
approval of the Provost and of the Board of VisitorAcademic leaves
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must be at least one semester in duration. Fu#-ticontinuing
instructional faculty may take no more than two sEnutive years of
academic leave. Any faculty member who receives @ollege funding
for an academic leave must return full-time to @alege for at least one
academic year immediately following the leave.

3. Non-Academic L eaves

a.

Fully Paid L eaves

Eligible faculty members are entitled to 120 cakndays of paid leave
for medical inability to work or family/medical lea, as described below.
Although the need for extended leave is often uoigated, faculty
members shall notify the Office of Provost, throutife appropriate
Dean(s), of the need for paid leave, including medendent care leave as
provided below, as soon as reasonably practicabBleepting infant care
or newly-adopted chifd care as defined below, if the medical inability to
work extends or is expected to extend beyond ttweeks, a physician's
statement verifying inability to work, includingdhdate when return to
work is expected, must be presented to the apjteddean(s) and to the
Provost .

i. Disability Leave

Eligible faculty members initially shall have aable to them up
to 120 calendar days of paid disability leave fardimal inability
to work due to iliness, injury, or pregnancy. Hacmembers who
use all or any portion of the initial 120 days afgdisability leave
during any contract yedr shall be credited with up to 30
additional days of paid disability leave effectithee beginning of
each succeeding contract year but the total nundfedays
available may never exceed 120, and faculty membeassnot use
more than 120 days of paid disability leave duramy contract
year. No severance payments will be made for uhyssd
disability leave. See also Section II.D.3.d. bel@Long-term
Disabilities).

% “Newly-adopted child” may include a child who hasel brought into the faculty
member's home and whom the faculty member intendmake a permanent member of the
family through adoption. The first year of adoptibegins at the time the child is brought into
the home, not at the time the adoption is finalized

%’ The term "contract year" means, for faculty witheamonth contracts, the period from
August 16 through May 15 of the succeeding yead, fan faculty with twelve-month contracts,
the period from July 1 through June 30 of the sedtey year.
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Paid Family/M edical L eave

The following kinds of dependent care leave maylityufor up to
120 days of paid leave:

» care for anill or injured family member (“familae");

» care for the faculty member's child, including epsthild,
under the age of one without regard to illnessnairy
("infant care"); and

» care for a faculty member's newly adopted childeurttie
age of seven during the first year of adoption wuith
regard to illness or injury (“newly-adopted childre™).

Paid leave for family care, infant care or newtigpted child care
leave is available only when the faculty membehesperson who
primarily provides for the physical care of the fgpmember,
infant or newly-adopted child. When practicablejdpkeave for
infant care or newly-adopted child care should &een wholly
within one semester. Disability leave associateth vpregnancy
and dependent care leave may be combined, proti@dedhe total
paid leave does not exceed 120 days (per lll.Dabave); except
under exceptional circumstances and subject toogppiby the
Provost, instructional faculty leave must be takieming a single
semester for a single pregnancy/birth.

b. Unpaid L eaves and Reduced Responsibility Contracts

Unpaid Disability or Family/M edical L eave

In addition to the paid leave described above,ldegfaculty are
entitled to up to one semester of unpaid leave eaciract year
for disability, family care, infant care, newlyated child care or
parental leave (as defined below). Any faculty mhemwho has
exhausted his or her entitlement to paid leavenduainy contract
year and who needs to begin unpaid leave shalbcbtite Provost
as soon as reasonably practicable. Requests foaidirieave
beyond the 120 day entitlement require the apprafalthe
Provost. Full-time continuing instructional faguivho fall below
50% of their contract salary may lose benefits (H&®.1.b.
above). See also Section I11.D.3.d. below (Lonmgrt®isabilities).
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(A) Parental CarelLeave

A faculty member is entitled to up to 120 calendays or,

in the case of instructional faculty, up to ond f#mester,
of unpaid leave during a contract year to care dor
dependent child, including step-children, under dége of
seven. Unpaid parental care leave is availablg rthe
faculty member certifies that he or she is the qersho
primarily provides for the physical needs of thddhAs a
matter of entitlement, parental care leave carakert only
once per child. Instructional faculty must takepaiol
parental care leave for an entire semester; noiapart
semester parental care leave will be granted. An
instructional faculty member wishing to take unpaid
parental care leave must notify the Provost of drider
intent to take such leave no later than Februarpflthe
contract year prior to which such leave will be ek
Administrative and professional faculty must notifiye
Office of the Provost at least three months in adeaof
such leave.

ii. Reduced Responsibility Contracts

A faculty member who becomes partially disabledwbop wishes
to care part-time for an ill or injured family memb infant or
newly-adopted child, or dependent child under tge af seven
may negotiate a reduced responsibility contractearwdhich the
faculty member, in return for reduced teachingeaesh, and/or
governance responsibilities, will accept a corresijiog reduction
in salary. A reduction in responsibilities belo@w% of full-time
responsibilities will affect availability of benédi

A reduced responsibility contract, if sought, vt granted at the
sole discretion of the Provost, after consultatigth the affected
faculty member and the faculty member’'s programedor,
department chair, and/or dean.

Employment of Both Parents

If both parents of a child or step-child hold faguppointments, the time
limitations governing paid family care for a childfant care and newly-
adopted child care leave will be combined so thatmhaximum paid leave
period of the parents may not exceed 120 days bid during any

contract year and, for such purposes, may not acra combined rate of
greater than 30 days per year per child in sucogetbntract years. The
provisions of this subsection shall not affect aufgy member’s

-47 -



Section I11.E. Conflicts of Interest

entitlement to paid disability leave for illnessiojury, paid family care
leave to care for other family members besidesila,canpaid leave of
any kind, negotiation of reduced responsibility ttacts, or right to seek
an extension of the tenure probationary period paid or unpaid
disability, family, infant, or newly-adopted chitchre leave actually taken
by the faculty member.

d. Long-term Disabilities

The College provides a long-term disability insw@ policy for tenured
and tenure-eligible faculty membéfsBenefits under the insurance policy
are governed by the terms of the policy in effettew a disability is
incurred. The College is under no obligation tteed indefinitely unpaid
leaves of absence for illness or injury but wiyl to accommodate lengthy
illness or injury so long as, to a reasonable n&diertainty, the faculty
member is expected to recover and be able to rétunvork within a
reasonable period of time. Decisions regardingitgrg unpaid leaves of
absence for illness or injury will be made by threv®st, in consultation
with the affected faculty member, and the facultgnmber's program
director, department chair, and/or dean.

e Unpaid Leave or Reduced Responsibility Leave to Pursue
Professional or Palitical Activities

Provided that they meet their primary duties to @allege, full-time
continuing instructional faculty members may ocoaally apply for
unpaid leave or negotiate reduced responsibilitytra@ts to pursue other
professional work or to run for and/or hold poltioffice. Such leaves
must be for a reasonable amount of time and redoe@epproval of the
Provost and of the Board of Visitors. The termswuc¢h leaves of absence
will be set forth in writing, and the leave will haffect unfavorably the
tenure status of a faculty member, except thatithe spent on such leave
will not count as probationary service unless otliez agreed to by both
the faculty member and the President or Provostiting.

E. CONFLICTSOF INTEREST
1. Contracts
Pursuant to the Virginia State and Local Governnt@onflict of Interest Act,
Code section 2.2-3106 et seq., no employee of thgersity may have a

"personal interest” in a contract with the Collegther than his or her own
contract of employment. A "personal interest,” #tample, might entail an

8 Certain specified-term faculty members are alsovideml long-term disability
insurance as stipulated in their contracts.
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employee's financial interest in a company thatsdoesiness with the College.
The Code contains exceptions to this prohibitiaoluding one determined by the
size of the employee's financial interest. Anyufacmember who may have such
a personal interest in a contract with the Collegeer than his or her own
contract of employment should report the potentiahflict of interest to the
Provost (see “Financial Conflict of Interest”).

a.

Employment of family members

If a faculty member or administrator is in a pasitito hire, supervise,
evaluate, or make personnel decisions about ayamember, that family
member’s contract could be one in which the facultember or

administrator has a “personal interest.” The emmplegyt of family

members is permitted, provided that an employees cmé¢ exercise any
control over the employment or employment actigited the member of
his or her immediate family and is not in a positim influence those
activities. In the event the employee is in a posito influence the
employment or employment activities, the family nibiem may be hired
only with the approval of the Board of Visitors,opided appropriate
safeguards are established.

Consensual Amorous Relationships

The relationships described below are mutually entisg ones. Unsolicited and
unwelcome advances of a sexual nature may vid@eCollege’s discriminatory
harassment policy. (See section Ill.F.2. below)

a.

Consensual Amorous Relationshipswith Colleagues

Because amorous relations between administratdesolty members and
other faculty members or support staff whom thegesuise may create
the appearance of a conflict of interest, admiaists and faculty
members are advised against participating in ansorelationships with
those whom they supervise. Similarly faculty mersbshould avoid
situations requiring them to supervise those witmom they currently
have an amorous relationship. Whenever such atigitu arises or is
foreseen, the faculty member shall report the sdogpromptly and seek
advice from an appropriate administrative offio@ho should take steps
to insure unbiased supervision or evaluation ofpgson supervised.

Consensual Amorous Relationshipswith Students
The College prohibits consensual romantic and/cwuale relationships
between faculty members and undergraduate studentsell as between

faculty members and those graduate students formwitlee faculty
member has direct professional responsibility. Trem “direct
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professional responsibility” refers to many facutbfes, both within and
outside of the classroom, including but not limitedteaching, academic
advising, coaching (athletics, drama, etc.), and/ic® on evaluation
committees (awards, prizes, etc.) and graduatendergraduate thesis
committees. In effect, “direct professional resgbitity for students”

includes the supervision of all college-sponsoreadamic, co-curricular,
and extra-curricular activities.

The Deans of the Schools and of Arts and Sciem@gsgrant exemptions
from this policy in exceptional circumstances.

Members of the university community who believet thalations of this
policy have occurred may initiate a complaint witthe appropriate
department chair or academic Dean (see lll.F.4ovbel A complaint
alleging that a Dean or other academic adminigstrhts violated this
policy may be filed with the Provost or Presider@omplaints must be
filed no more than two years after an alleged vioia

Violations of this policy will be considered misa@hrct on the part of a
faculty member and will be subject to institutiorsginctions, including
possible termination of the faculty member’'s appoent. Treatment of
allegations and imposition of sanctions will be gamed by procedures
specified in sections Ill.F.1. and Ill.F.4. of theculty Handbook.

External Paid Employment

The participation of faculty, administrative, andigssional staff members in
external professional activities (whether paid ot)rcan enhance the skills of
these individuals, and also make important contigms to the strength and
vitality of this institution. However, the Collegdso recognizes the need to guard
against excessive or inappropriate involvementutside activities. In order to
ensure that external paid employment does not famerwith the College's
activities or create any conflicts of interest, | equests for external paid
employment must be approved in writing by the Riesi or by the Provost as
delegated by the President. (See “Policy on Eatd?Paid Employment.”)

F. ALLEGATIONSOF VIOLATIONS OF POLICY

This section of thd=aculty Handbook describes the procedures by which the College
investigates alleged violations of university pgliand imposes sanctions should clear
and convincing evidené&support the allegation. In certain cases, viotathf College

#Clear and convincing evidence” does not requirielewce that is beyond a reasonable

doubt; rather, it is defined as that degree of prebich will produce a firm belief in the
allegations sought to be established. Clear andimcing evidence thus is an intermediate
standard requiring more than a preponderance deagge, but less than the certainty required by
evidence that is beyond a reasonable doubt.
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policy may also entail violation of the policies etternal organizations; consequently,
cases alleging discrimination/ discriminatory hament or misconduct in scholarly
activity or research require special proceduresemsure compliance with external
agencies and regulations. Nevertheless, the fallgwieneral procedures and principles
apply for all allegations of violation of Collegelicy.

1.

General Principlesand Procedures

a.

Purview

The procedures spelled out in this section of Haulty Handbook and
the Discrimination Procedure shall be the sole wefor investigating
and/or resolving any complaint against a facultynier.

Definitions®

Allegation means any written or oral complaint of violation of
College policy made to an appropriate administeatfficer.

The Administrative Officers empowered to receive allegations and
to initiate inquiries are the program director, ichand/or Dean to
whom the faculty member reports; and the Provédleg@ations of
discrimination or discriminatory harassment may die made to
the officers specified in the applicable complam#stigation
procedures.

The Discrimination Procedure is the Employee Discrimination,
Harassment, and Retaliation Grievance/Complaintéttore, as
initially approved by the Provost and the Facultysémbly and
further amended according to its terms from timene.

A good faith allegation is one made with the honest belief that
violation may have occurred. An allegation is nmde in good
faith “if it is made with reckless disregard for willful ignorance
of facts that would disprove the allegatioft.”

1 June 2008.

® The following definitions have been adapted frora @ffice of Research Integrity’s
“Guidelines for Institutions and Whistleblowers: pasding to Possible Retaliation Against
Whistleblowers in Extramural ResearthlS. Department of Health and Human Services 5199

3 United States. Office of Research IntegrityGuidelines for Institutions and
Whistleblowers: Responding to Possible Retaliathgainst Whistleblowers in Extramural
Researchi 1995. 1 June 2008.
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\2 Inquiry describes the stage in which the administrativeceff
suspects or receives an allegation of violatiopadicy, determines
the validity of the allegation, and seeks resolutdbthe problem.

Vi. An informal investigation and/or mediation occurs when
preliminary attempts to resolve the matter fail when the
allegation makes private resolution impossible (fxample,
because of the gravity of the situation or becaugeanting agency
requires at least informal investigation). Informavestigations
gather and dispense information, attempt to mediegeomplaint,
and/or determine whether a formal investigatiowasranted.

vii.  Formal investigation and resolution describes the adjudicating
committee’s examination and evaluation of the evige
supporting the charge and the determining officdesision based
on the committee’s findings.

viii.  Major sanctions are normally limited to dismissal, suspension,
reduction in pay, reduction in rank or status, @moval from a
research projectMinor sanctions carry lesser or short-term
consequences.

iX. Retaliation refers to any action taken by the College or by a
faculty member or group of faculty members agaamsindividual
or individuals because the latter have, in goodhfamade or
provided evidence in support of an allegation.

Confidentiality

In all proceedings, it is essential that confidality be maintained. The
mere suspicion of wrongdoing, even if totally utifusd, is potentially
damaging to an individual’'s career. Thus, infoloratconcerning any
investigation should be available only to thosehvatright or a need to
know3?* An unwarranted reference to an exonerated caseimitself
constitute misconduct.

Should a complainant wish a conversation with ttheiaistrative officer
about an alleged violation by a faculty memberamain confidential and
should the complainant believe that the administiadiscussion with the
faculty member would reveal the complainant's idgnt the
administrative officer will, if at all possible, énthe inquiry with no
further action taken against the faculty membernNtes, reports, files, or

%2 Allegations of academic misconduct in scholarlyivity or research may require a
report to an external agency; allegations of disitration/discriminatory harassment require a
report to the Director of Equal Opportunity.
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other written documents shall be kept about thevemation. However,
should external regulations — e.g., those of tHe®©bf Research Integrity
— or concerns about community safety require ani@dtrator to confront
the accused, the administrator shall so informdb@plainant in person
and explain the reasons for having to confront élceused. Should
external regulation or safety concerns requireatthministrative officer to

pursue an inquiry and/or investigation, the commaat’s identity will be

kept confidential to the extent possible, but theufty member shall be
apprised of the allegation and have access to amiyemv documents
produced by College officials or committees.

d. Protection Against Retaliation

In all instances, the College is obliged to protgersons giving
information in good faith against retaliation. &e&ition of any kind
against a person who in good faith reports or glesiinformation about
suspected or alleged misconduct is itself a forrmigconduct.

Retaliation claims shall be investigated and el under the
Discrimination Procedure, but only if the allegexfatiation relates to a
claim otherwise subject to the Discrimination Pichae.

e Failureto Act in Good Faith

It is misconduct to make an allegation “with reddedisregard for or
willful ignorance of facts that would disprove takkegation.®?

f. Conflict of Interest

The College shall seek to avoid any conflict oémest in the investigation
of any allegation of violation of policy.

g. Inquiries

When the appropriate administrative officer receiam allegation that a
faculty member has violated College policy, or whieat administrative
officer him-or herself finds evidence that a faguttember under his or
her supervision has violated College policy, thdingmistrative officer
shall discuss the allegation and/or offending canduith the faculty
member (see Ill.F.1.c. above on confidentiali8)ould the administrative
officer determine that there is reason to proceedyr she shall define the
violation and explain relevant policy and proceduie writing. The

% United States. Office of Research IntegrityGuidelines for Institutions and
Whistleblowers: Responding to Possible Retaliathgainst Whistleblowers in Extramural
Researchi 1995. 1 June 2008.
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administrative officer shall provide the faculty miger an opportunity to
respond. The administrative officer shall seelolatsn that is mutually

satisfactory to all parties involved (e.g., an agnent to stop the offending
conduct, and/or amelioration or remediatidh).Absent any mutually-

agreed upon solution, the administrative officerynigpose a minor

sanction, in which case the process ends at thigestexcept that the
faculty member may then file a grievance per SediioG.

h. Informal Investigation and/or M ediation

Should no settlement be reached or should the ppate administrative

officer believe that action beyond the impositidnaominor sanction is

called for, the administrative officer shall deliveritten notice of the

allegation to the accused faculty member and toPtloeost; the Provost
will then normally initiate an informal investigati. The general purpose
of the informal investigation is to review the opes, to educate the
parties where appropriate, to attempt to resoleeisbue when possible,
and/or to determine whether a formal investigatisnwarranted. The

bodies conducting the informal investigation and pnocedures followed
will vary according to the type of alleged offer(see Ill.F.2.c., 3.d., and
4.b. below).

i. Interim Suspension or Reassignment

Pending a decision based upon the informal aridfaral investigation, if

the Provost determines thanmediate or likely harm to the faculty
member, other members of the College communityther educational

function of the College is threatened by contingaritbe Provost may
suspend the accused faculty member(s) with payn dieu of suspension,
assign the faculty member(s) to other duties. Befep suspending a
faculty member, the Provost will consult with thachlty Assembly

Executive Committee concerning the propriety, langand other

conditions of the suspension (the faculty membey maive the right to

have the Executive Committee consulted and actepstispension, but
the waiver must be in writing). A suspension cdroamtinue indefinitely;

should the suspension or reassignment continuenidey@0 days, the
Provost shall justify the cause of the delay toEkecutive Committee (in
the unlikely event that the suspension or reassagiroontinues beyond
240 days, the Provost must so justify the delaythe Executive

Committee at each subsequent 120 day interval).

% A chair or program director may negotiate a set#iet involving a minor sanction;
however, only academic officers at the level of De& higher may impose more serious
sanctions, and only with the approval of the Pravos
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Formal I nvestigation and Resolution

Formal investigation of charges may ensue whenetitement is reached
during informal investigation and mediation, andAdren the appropriate
officer and/or the body conducting the informal estigation concludes
that the alleged violation is sufficiently gravedathe evidence supporting
the allegation is sufficiently convincing to wartamajor sanction, as
defined in Section Ill.F.1.b.viii.

The investigation will be conducted by the Faclitgaring Committee
(see lll.LF.3.e. and 4.c. below); the committee Wit for or against the
faculty member and may, in the latter instancepmamend a sanction.
Remedies and Sanctions

Remedies and sanctions may include, but are ndelinto

A warning not to repeat the offending conduct andipecial
monitoring of teaching or research;

» Separation of the parties involved;

* Required participation in an educational programr @xample,
about discrimination);

* Aletter of reprimand,;

* Removal from a research project (including longrtelisbarment),
suspension of access to laboratories, or othersigrament of
duties;

* Loss of office, travel funds, research funds, etc.;

* Denial of a pay increase;

* Reduction in rank or salary or loss of endowedrhai

* Probation;

» Suspension with or without pay;

* Dismissal.

Appealsof Major Sanctions

Should a faculty member, as the end of a formagstigation, receive a
major sanction (as defined in Section F.1.a.viiig,or she may appeal to
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the Procedural Review Committee on grounds of ffailto follow
procedure and/or to the President and the Boaidsitiors on any other
grounds (see section IIl.F.6. below).

m. Faculty Notification and Accessto Files

Nothing concerning allegations against a faculgmher shall be kept in
writing by any committee, officer, or office of th€ollege unless the
faculty member is notified of the existence of aprbvided access to the
written material (be that notes, reports, filex.)et The faculty member
shall also be afforded the opportunity to respandhe allegation and to
have that response added to the written recordhis (Standard does not
apply to conversations or discussions that do estlt in further inquiry

or investigation and/or enduring notes, reportiesfior other written

documents).

Academic Misconduct in Scholarly Activity or Resear ch.

It is the responsibility of faculty and adminigties at the College to create and
sustain an atmosphere where honesty and integetpaamount in the conduct
and dissemination of research and scholarly andatieee activity; this
responsibility extends to documentation preparedtii@ purpose of securing
assistance in the pursuit of scholarly activityresearch. It is the particular
responsibility of individual scholars and researsh® ensure that the quality of
published works is maintained: products must aeefally reviewed prior to
publication; the accomplishments of others must reeognized and cited;
contributors must be given full acknowledgement;-aathorship must be
conferred to those, and only those, who have magignificant contribution; and
all (co-)authors must be willing and able to defeuidblicly their contribution to
the published results.

It is also the responsibility of the College adisiration and faculty to make

undergraduate and graduate students aware 1) @@dlege policies governing

the conduct of scholarly activities and researcid 3a) that students as well as
faculty members are held to these policies whiledcmting research.

a. Definitions of Academic Misconduct.

Although it may be more specifically defined by tiiscipline and/or in
the school or department, academic misconduct éadly defined to
include fraudulent behavior such as “fabricatiaisification, plagiarism,
[misappropriation,] or other practices that seripukeviate from those that
are commonly accepted within [the particular sctiplaommunity] for

proposing, conducting, or reporting research [othebt scholarly
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endeavors]. It does not include honest error orebbrdifferences in
interpretations or judgments” of results of schiglactivity. *°

» Falsification ranges from fabrication to deceptyedelective
reporting and includes the purposeful omissionafflecting data
with the intent to condition or falsify results.

» Plagiarism and misappropriation involve willfullyppropriating
the ideas, methods, or written words of anotherthauit
acknowledgement and with the intention that theytdleen as
one’s own work, as well as the unauthorized userofileged
information (such as information gained confiddhtian peer
review).

Academic misconduct also includes material faitoreomply with legal
requirements governing research, including requar@s for the
protection of researchers, human subjects, or thiq or for ensuring
the welfare of laboratory animals.

b. Inquiry

Any member of the College community who suspectademic
misconduct in scholarly activity or research isosgly encouraged to
report it. Normally, the first step should be ttempt to resolve the issue
as confidentially as is possible with the partyparties involved. Should
direct consultation be inappropriate or unsuccésséliegations of
misconduct should be made to the appropriate adtrative officer: to
the program director, chair or dean of the accueedif the accused is a
program director, chair, or dean, to the immedistpervisor of the
accused or to the Provost (or his or her designBeg. administrative
officer shall discuss the allegation or offendiranduct with the accused,
following lll.F.1.g. above. If an individual allegy academic misconduct
(hereafter, the complainant) does not want the sextuto know the
complainant’s identity, and believes that notifyitlie accused would
reveal the complainant’s identity, the administratofficer, if permitted
by ORI regulations, will end the inquiry with norfoer action taken
against the faculty member. No notes, reportgsfilor other written
documents shall be kept about the conversatioroul8HORI regulations
require the administrative officer to pursue an estigation, the
complainant’s identity will be kept confidential tbe extent possible, but
the faculty member shall be apprised of the alieggber 111.F.3.d. below,

% United States. Office of Research Integrity. “Galides for Institutions and
Whistleblowers: Responding to Possible Retaliatisgainst Whistleblowers in Extramural
Research.” 1995. 1 June 2008.
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and shall have access to any written documentsupeatiby any College
office, administrator, or committee.

If the administrative officer determines that tHeegation results from

honest error or a difference of interpretation, dreshe may seek a
mutually satisfactory solution. However, once tmministrator finds

evidence that the allegation of academic misconduntedible and/or that
any of the conditions enumerated in IlIl.F.3.c. belmbtain, the

administrator shall report the matter immediateltite Provost (or his or
her designee).

C. Reporting Requirements

Per Office of Research Integrity regulatidighe Provost (or his or her
designee) will notify any appropriate funding agescif, during the
inquiry or investigations, any administrator or cuitiee member
discovers

» an immediate health hazard involved,;
» an immediate need to protect sponsored funds opewunt;

* an immediate need to protect the interests of ttkvidual(s)
making the allegations or of the accused or anyngestigators
and associates;

» the probability that the alleged incident is goitegbe reported
publicly; or

* areasonable indication of possible criminal viokat If there is a
reasonable indication of possible criminal violatithe Provost (or
his or her designee) must notify any appropriateling agencies
within 24 hours of obtaining that information.

The College will take appropriate interim admirasitre actions during
the inquiry and any investigations (subject toHIL.i.) to protect from
misuse any public or private funds supporting tlsearch and
scholarly activity, and to ensure that the purposkshe financial

assistance are being carried out. The Collegeuniflertake diligent
efforts, as appropriate during the inquiry and @amyestigations, to
protect the positions and reputations of those whgpod faith, make
allegations of academic misconduct. Even if theuaed leaves the
College before the case is resolved, the Collegetlna responsibility
to bring the investigation of the allegation toalesion; the College

% United States. Office of Research Integritfatmple Policies and Procedures for
Responding to Allegations of Research Miscond2€07: 8. 1 June 2008.
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should continue to cooperate with any other instihs involved. If

the College should consider terminating an invesiog for any

reason before its resolution, the Provost (or hikey designee) shall
first report the reasons that the College wishestetminate the
investigation to the appropriate funding agency.

d. Informal Investigation and Mediation

When a program director, chair, or Dean reportalgation of academic
misconduct to the Provost, he or she shall distussllegation with the
accuser and the accused, and will review any ecel@ollected by the
administrative officer.  Should no external agenmquire further
investigation, the Provost may attempt further ragdn. If no settlement
can be reached, or should the requirements of &erret agency so
mandate, the Provost shall deliver written notéhe accused and to the
accuser that an informal investigation should bitiated; the notice
should spell out the nature of the alleged offei$® accused shall have
ten calendar days to respond to the Provost.

The Provost will appoint an informal investigatimommittee. The
committee will consist of three tenured faculty nibems: one selected by
the Provost; one selected by the Faculty Affairsn@uttee of Arts and
Sciences or by an equivalent body from the Schoalhich the accused is
a faculty member (or by the Executive Committee tbé Faculty
Assembly should no such body exist); and one smdeby the accused.
To ensure appropriate expertise for the informaéstigation, the Provost
may request that a tenured faculty member in tieeiBp discipline from
outside the College serve in an advisory capacitige selection of these
committee members must be completed within tenndale days unless
the Provost approves an extension.

The Provost will provide the committee a writtenafe as well all
available information pertaining to the alleged ¢oisduct (including any
response from the accused). The committee wilveoa, elect a chair,
and investigate the charges. The Provost (or hikeo designee) will
inform the committee of any requirements of exteagencies relevant to
the allegation or to the way in which the infornraestigation is to be
conducted’ The informal investigation will afford all affeate
individual(s) an opportunity to comment on all giidéions and subsequent
findings of the inquiry. The informal investigationay include interviews
of witnesses and collection of additional inforroati

3" E.g., informal investigations of allegations ohdemic misconduct involving research
supported by or applications for Public Health Smrvgrants, contracts, or cooperative
agreements should follow the Office of Researcidnity’s “Sample Policies and Procedures for
Responding to Allegations of Research Miscond2€07: 8. 1 June 2008.
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The committee shall determine whether there isoreas believe the
allegation of academic misconduct, and it shadirafit to resolve the issue
to the satisfaction of all parties involved. Théirmal investigation is to
be completed within 45 calendar days of its intiat(i.e., the receipt of
the written charge to the committee by the Provostgss circumstances
clearly warrant a longer period, in which case riyeort of the informal
investigation shall include the reasons for exaegthe 45-day period.

The informal investigation committee’s report shaltlude evidence
reviewed, interview summaries, and the committeesmmendatiofy’
The committee may recommend that a formal investigas warranted,
that one is not warranted, or that some other adiwuld be taken if the
committee believes further investigation is not naated. The
committee’s recommendation is not binding on thevBst. The accused
shall receive a copy of the report and shall hare dalendar days to
respond to the Provost.

The Provost shall determine whether the findingsmfrthe informal
investigation warrant further formal investigatiorgrmally, that decision
shall be made within 60 days of the first meetingtlme informal
investigation committee (that is, within 15 daysté time the Provost
receives the Committee’s report). Should the Progetermine no further
investigation is warranted, or if he or she is uUeaht this point to
negotiate a settlement consistent with ORI recontaeons and/or the
requirements of any external funding agency, hehar shall inform the
accused of the decision in writing, including a aggion of any
institutional action to be taken (including minaanstion); should the
accused believe the action is unwarranted, helshe/inay request a
hearing by the Faculty Hearing Committee per I8.Fbelow. The
Provost (or his or her designee) shall also infamy external agencies,
per their regulations, of the outcome of the ingadion; to the extent
appropriate, the Provost should also inform acajseitnesses, and
committee members of any public outcome of the stigation. Should
the case not proceed to formal investigation, thdidential record of the
informal investigation will be retained in the Post's office for five
years; at the end of the five years, the recordl leadestroyed. If the
accused has been exonerated, nothing shall bedplaceiis or her
personnel files.

¥ Should the investigation disclose evidence thati@wic misconduct has occurred in
areas not specific to this particular investigat{for example, should the committee uncover
violations of regulations about the treatment dfolatory animals discrete from the original
allegation, say, of fabrication), the Faculty HagriCommittee shall inform the Provost in
writing. It is incumbent on the Provost to tak@agpriate action in such instances.
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Formal Investigation

Should the Provost determine that there is sefficevidence in support of
the allegation to warrant a formal investigatioa,dr she shall inform the
accused, the accuser, and the Faculty Hearing Cbe@mn writing within
fifteen calendar days of the receipt of the informmaestigation report.
The Provost shall submit to the committee the wemitistatement of
charges, accompanied by the records compiled dutiveg informal
investigation. The Provost (or his or her designg®all inform the
appropriate funding agencies (if any) that a formakstigation has been
initiated on or before the date the investigatiegibs.

The Faculty Hearing Committee will conduct a fornmaestigation in

accordance with the procedures outlined in SedtioR.5. below. The

Provost (or his or her designee) will inform themgoittee of any

requirements of external agencies relevant to Hegation or to the way
in which the formal investigation is to be conduct® Should the

investigation disclose facts that may affect curmrpotential funding for

the accused, or information that funding agencessdrto know to ensure
appropriate use of funds and otherwise protectpihiglic interest, the
committee shall promptly notify the Provost (or bisher designee), who
in turn shall promptly advise the appropriate fungdagencies.

The formal investigation shall be completed norl#tan 45 calendar days
from the date the Faculty Hearing Committee receiteecharge from the
Provost. If, during the investigation, it beconesdent that completion
of the formal investigation cannot be accomplisiathin 45 days, the

Provost will promptly be given the reasons in wagti an interim report of
the work accomplished thus far, and a request f@aaonable extension.
If the Provost approves the extension, he or shéigor her designee)
shall notify the appropriate funding agencies ef tbasons for the delay.

On completion of its formal investigation, the Fiigudearing Committee
shall issue a written report containing its Fornkhding and any
recommendation of action to be taken by the Colf@gerhe Formal
Finding shall reflect the majority opinion of theadulty Hearing

% E.g., formal investigations of allegations of aait misconduct involving research
supported by or applications for Public Health Smrvgrants, contracts, or cooperative
agreements should follow the detailed “Model Prarced for Responding to Allegations of
Scientific Misconduct,” citation & URL.

“9Should the investigation disclose evidence thati@wic misconduct has occurred in
areas not specific to this particular investigat{for example, should the committee uncover
violations of regulations about the treatment dfolatory animals discrete from the original
allegation, say, of fabrication), the Faculty HagriCommittee shall inform the Provost in
writing. It is incumbent on the Provost to tak@agpriate action in such instances.

-61 -



Section I11.F. Allegations of Violations of Policy

Committee, shall include a summary of the procegsland deliberations,
and shall conclude one of the following:

That the accused is guilty of academic miscondsctefined in
lll.F.3.a,;

That the accused committed no academic miscondutdt,did
commit serious errors; or

That the accused committed no academic miscondusemous
error and should be exonerated.

The report shall also include a description of pléicies and procedures
under which the investigation was conducted, how &om whom
information was obtained relevant to the invesiargtthe basis for the
formal finding, and if appropriate, a recommendatabout disciplinary
action. It will also include any response of ticewsed to the charges. The
Provost and the accused shall receive a copy ofdpert and, should
either one request it, a copy of the record oftthaing. Upon receipt of a
report finding the accused guilty of misconduct sarious error, the
faculty member shall have ten calendar days to gudbmesponse to the
Provost.

If the Faculty Hearing committee finds that sufici evidencdas
been established to prove academic misconduct or thebuss
errors were committed, it shall so report in wagtito the Provost.

(A)  Should the Provosagree with the Committee’s Formal
Findings and recommendation about disciplinaryoacthe
or she shall so inform the faculty member, the Cattee
and the President in writing, formalizing what aati if
any, is to be taken.

(B)  Should the Provostisagree with the Committee’s findings
and/or recommendation about disciplinary actione th
Provost will determine the appropriate action tdddesn by
the College only after consulting with the Facuttgaring
Committee. The Provost shall then inform the Rgcu
member, the Committee, and the President in writofg
the action to be taken.

If the Faculty Hearing Committee finds that suHiti evidence
has not been established to prove academic misconduchair t
serious errors were committed, it will so reportwnting to the
Provost.
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(A) If the Provost agrees with the Committee’s Formal
Findings, he or she shall then inform the facultyrmber,
the Committee, and the President in writing.

(B) If the Provost rejects the Committee’s Formal Figgi he
or she will state the reasons for doing so, ininagitand
within ten calendar days, to the Committee and he t
faculty member, and provide the Committee and dlcelfy
member ten calendar days in which to respond before
submitting his or her final decision (including aagtion to
be taken), along with any response from the faculty
member and/or the Faculty Hearing Committee, to the
President.

iii. The faculty member may appeal a major sanctiondémed in
[lI.F.1.b.viii.) on procedural grounds to the Prdaeal Review
Committee (per Ill.F.6.a. below) or on any otheowgrds first to
the President and then to the Board of Visitorsr (ieF.6.b.
below).

In any case, any decision to remove a privilegesymamt to a grant or
contract from an agency or sponsor shall be madieadter consultation
with that agency or sponsor.

Within fifteen calendar days of delivering his oerhdecision to the
accused and the Committee, the Provost shall allsmis a copy of that
decision, along with the report of the Faculty HegrCommittee, to any
agency or sponsor previously notified of the inigegton. If the accused
has been sanctioned and chooses to appeal to #el BO Visitors, the
Provost shall so inform the agencies or sponsorBo the extent
appropriate, the Provost shall also inform accysevgnesses, and
appropriate administrative officers of any outcoofiehe case that would
manifest itself publicly.

A full report, including the outcome of any appesiall be submitted to
the appropriate agencies and/or sponsors with dRéhdar days of the
initiation of the formal investigation. If the Gefye cannot complete the
investigation within 120 days, the Provost (or aisher designee) shall
submit a written request for an extension to therggmriate funding
agencies, with an explanation for the delay, antemo progress to date, an
outline of what remains to be done, and an estidndd¢e of resolution.

Where academic misconduct is established, theoBtomay take steps

necessary to clarify the public record (e.g., pubdiinnouncements,
published retractions, withdrawal or correctioh published papers or
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abstracts, etc.). As appropriate, the Provost raBp notify other
concerned parties not previously aware of the daskiding

» Co-authors, co-investigators, collaborators.

» State professional licensing boards.

» Editors of journals in which fraudulent researchswablished.
* Professional societies.

* Law enforcement authorities.

If misconduct or serious error is not establishaldl,records and other
written material associated with the Inquiry, Inf@l Investigation, and
Formal Investigation shall be retained in the Psb\goOffice for five

years; at the end of the five years, the recordsl dbe destroyed.
However, if the accused in exonerated, nothingl df&lplaced in his or
her personnel file. The College, in consultatioithwthe exonerated
individual(s), shall determine whether a public @mmcement would be
harmful or beneficial in restoring any reputatioist may have been
damaged; an exonerated individual has the righprevent any public
announcement of the results of the investigatiorthey relate to that
individual.

3. Incompetence, Neglect of Duty, or Misconduct

a.

Inquiry

When a program director, department chair, or Dreanives an allegation
or finds evidence that a faculty member under hisay supervision may
be guilty of incompetence, neglect of duty, or roistuct!® that

administrative officer shall discuss the allegatam/or offending conduct
with the faculty member. Should a complainant wasbonversation with
the administrative officer about an alleged viaatby a faculty member
to remain confidential, and should the complaindetieve that the
administrator’s discussion with the faculty memheould reveal the
complainant’s identity, the administrative officehall end the inquiry
with no further action taken against the facultynmber (subject to the
conditions of Ill.F.1.c.). No notes, reports, $ijeor other written
documents shall be kept about the conversation. oul8h safety

considerations require the administrative officer gursue an inquiry
and/or investigation, the complainant’s identityl e kept confidential to

1 Other than discrimination or academic miscondaccholarly activity or research (see
lll.F.2. and 3 above).
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the extent possible, but the faculty member shalldpprised of the
allegation and have access to any written docunmntsuced by College
officials or committees.

Should the administrative officer determine tharéhis reason to proceed,
he or she shall define the alleged or perceivedatiom and explain
relevant policy and procedures in writing, and sémall provide the
faculty member an opportunity to respond. The adstrative officer
shall seek a solution that is mutually satisfactaryall parties involved
(e.g., an agreement to stop the offending condéctyhair or program
director may negotiate a settlement involving aanisanction; however,
only academic officers at the level of Dean or kigmay impose more
serious sanctions, and only with the approval efRhovost.

Informal Investigation and Mediation

Should no settlement be reached during the inquing, appropriate
administrative officer shall deliver written noticef the allegation of
incompetence, neglect of duty, or misconduct to #lteused faculty
member and to the Provost; the faculty member aWVe ten calendar
days to respond. The Provost shall then subraitathtten statement of
charges, framed with reasonable particularity, @lenth any response
from the faculty member, to the Procedural Revieam@ittee, which
shall initiate an informal investigation and mediat The Procedural
Review Committee shall determine whether theree@son to believe the
allegation, and it shall try to negotiate a set#ain should no settlement
be reached, the Committee shall prepare a writteport of its
investigation, indicating whether in its opinionfamal investigation or
any other action should be undertaken. The Coreetopinion is not
binding upon the Provost. The accused faculty neenshall receive a
copy of the report and shall have ten calendar @ayich to respond to
the Provost. If the Provost and the faculty menaserstill unable to reach
a settlement, the accused faculty member may requése Provost may
initiate the formal investigation.

Formal Investigation and Resolution

Should the Provost determine that there is sufftogidence in support of
the allegation, s/he shall inform the accused herccomplainant within 15
days of the receipt of the Procedural Review Cote®it report. The
formal investigation shall be conducted by the Rgddearing Committee
in accordance with the procedures outlined in 18.Felow; the Provost
shall submit to the Faculty Hearing Committee th#ten statement of
charges, the written report prepared by the Prae¢deview Committee,
and the faculty’s member’s responses (if any).
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If the Faculty Hearing committee concludes thafisient evidencehas
been established to prove the allegation, it magude in its Formal
Finding a recommendation for appropriate actiontim®y College (which
might include major sanction or dismissal). Uporceipt of the
Committee’s Formal Finding, the faculty member Ehalve ten calendar
days to submit a response to the Committee’s fogglto the Provost.

(A)  Should the Provosagree with the Committee’s Formal Finding
and recommendation about disciplinary action, hela shall so
inform the faculty member, the Committee, and theskient, in
writing, formalizing the action to be taken, andtgalarly of any
sanction (including dismissal).

(B) Should the Provostdisagree with the Committee’s Formal
Findings and/or recommendation about disciplinacgioa, the
Provost will determine the appropriate action totaken by the
College only after consulting with the Faculty HagrCommittee.
The Provost shall then inform the faculty memblee, Committee,
and the President, in writing, of the action to ta&en, and
particularly of any sanction (including dismissaljhe Provost
shall include the findings and/or recommendatiorthef Faculty
Hearing Committee in his or her report.

If the Faculty Hearing Committee concludes thafisight evidencehas
not been established to prove the allegation, it sallreport in writing to
the Provost. If the Provost rejects the Committdermal findings, he or
she will state the reasons for doing so, and des@any proposed action,
in writing and within ten calendar days, to the Qoittee and to the
faculty member; the Committee and the faculty mangyall have ten
calendar days in which to respond before the Ptoswismits his or her
final decision, along with any response from theufty member and/or
the Faculty Hearing Committee, to the President.

The faculty member may appeal a major sanction lig€el.b.viii.) on
procedural grounds to the Procedural Review Coremifper Ill.F.6.a.
below) or on any grounds first to the President tah to the Board of
Visitors (per Ill.LF.6.b. below).

If misconduct is established, the Provost may tateps necessary to
clarify the public record (e.g., public announcetsenetc.). As
appropriate, the Provost may also notify other eomed parties not
previously aware of the case, including law enforest authorities.
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4. College Proceduresfor Formal I nvestigation*?

This section outlines the common procedures usethéformal investigation of
any allegation of violation of university policy kayfaculty member. The formal
investigation shall be conducted by the FacultyridgaCommittee. The Provost
shall submit the written statement of charges,réport prepared by the relevant
faculty committee or investigative team, and theufey member’s response (if
any). The accused faculty member and the Provdseach have a maximum of
two challenges to the composition of the Facultyatitgg Committee, without
stated cause. Any member of the Faculty Hearingi@ittee should remove him
or herself from the case if she or he has or cbelgerceived to have a bias or a
conflict of interest. To prevent the perceptionbads or conflict of interest, any
member will step down at the request of a majaftthe members of the Faculty
Hearing Committee who have not been removed byalerige.

i The Faculty Hearing Committee may, with the cohseinthe parties
concerned, hold joint pre-hearing meetings withgheies in order to (1)
simplify the issues, (2) effect stipulations atfs, (3) provide for the
exchange of documentary or other information, a)dathieve such other
appropriate pre-hearing objectives as will makertbaring fair, effective,
and expeditious.

ii. Service of notice of hearing with specific chargesvriting will be made
at least twenty calendar days prior to the heariiifpe faculty member
may waive a hearing and may respond to the chamgesiting at any
time before the hearing. If the faculty memberweai a hearing, but
denies the charges, the Faculty Hearing Committde evaluate all
available evidence and rest its recommendation tperevidence in the
record.

iii. The Faculty Hearing Committee, in consultationhwithe President and
the faculty member, will exercise its judgment asmhether the hearing
should be public or private.

iv. During the proceedings, the faculty member willggemitted to have an
advisor and/or lawyer of the faculty member's oWwaice.

V. At the request of either party or the Faculty HearCommittee, a
representative of an appropriate educational associshall be permitted
to attend the proceedings as an observer.

*2These procedures have been adopted from the “Reended Institutional Regulations
on Academic Freedom and Tenure.” American Assiotiabf University Professorsolicy
Documents and Reports, 10" ed. Washington, D.C., 2006: 26. 1 June 2008.
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A verbatim record of the hearing or hearings Wwéltaken and a transcript
will be made available to the faculty member withoast, at the faculty
member's request.

The burden of proof rests with the College andl k& satisfied only by
clear and convincing evideriGén the record considered as a whole. The
Faculty Hearing Committee will not be bound by dtriules of legal
evidence, and may admit any evidence which is obative value in
determining the issues involved. Reasonable efiditbe made to obtain
the most reliable evidence available.

The Faculty Hearing Committee may grant adjournsiém enable either
party to investigate material evidence for whickaéid claim of surprise is
made and to prevent prejudice.

The faculty member will be afforded an opporturtityobtain necessary
witnesses and documentary or other evidence; hawéwe parties bear
the burden of arranging for the presentation ohesses and documentary
or other evidence. The administration will cooperdo the extent
practicable with the Faculty Hearing Committee eslging witnesses and
making available documentary and other evidence.

The faculty member and the administration will &@ake right to confront
and cross-examine all witnesses. Where the wiéisesannot or will not
appear, but the Faculty Hearing Committee detersninat the interests of
justice require admission of their statements, feculty Hearing

Committee will identify witnesses, disclose theitatements, and if
possible provide for written interrogatories.

In the hearing of charges of incompetence, theemgde should include
testimony of qualified faculty members from this aiher institutions of
higher education.

Except for such simple announcements as may hereek covering the
time of the hearing and similar matters, publidesteents and publicity
about the cases by either the faculty member orirasirative officers
will be avoided so far as possible until the praiegs have been
completed, including appeal to the Board of Vistor

3 Clear and convincing evidence does not requirdemde that is beyond a reasonable
doubt. Rather it is defined as that degree of fowanich will produce a firm belief in the
allegations sought to be established. Clear andimcing evidence thus is an intermediate
standard requiring more than a preponderance déege, but less than the certainty required by
evidence that is beyond a reasonable doubt. @lhconvincing evidence does not require that

certainty.
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The Faculty Hearing Committee shall render a fdoriinaing based upon
the evidence admitted at the hearing or hearigsfdrmal finding shall
be based solely on the record as a whole, and bhalh writing. The
formal finding shall reflect the majority opiniorf the Faculty Hearing
Committee, and shall contain a summary of the cdtesis proceedings
and deliberations. It should also describe thecisl and procedures
under which the investigation was conducted, how &om whom
information was obtained relevant to the investargtthe findings, and
the basis for the findings. The Provost and theulty member shall
receive a copy of the formal finding and, shoulthei one request it, a
copy of the record of the hearing.

5. Appeal of Mgjor Sanctions

a.

Appeal on Grounds of Failureto Follow Procedure

If the faculty member alleges that a decision t@sglin a major sanction
(see IlI.F.1.b.viii.) resulted from a failure to llfmv procedure, the

Procedural Review Committee shall review the aliegaand determine

whether proper procedures were followed in reachivegdecision. The
term "follow procedure” refers to procedural ratitban substantive
issues. It requires that the decision be arritecbascientiously; that all

relevant evidence be considered; that there beuadiegleliberation by the
appropriate committees and administrative offiaarer the import of the

evidence in the light of the relevant policies;ttheelevant and improper
standards be excluded from consideration; andttigatlecision be a bona
fide exercise of professional academic judgmerte $tandard of failure
to follow procedure does not permit the ProcedBRaiew Committee to

substitute its judgment for those of the committeesadministrative

officers.

Allegations of failure to follow procedure, with goorting information,
may be filed with the Procedural Review Committedy after receipt of
the letter from the Provost imposing the sanctinolgding dismissal); the
allegation must be filed no later than fourteerendbr days after receipt
of such letter.

The Procedural Review Committee shall provide atemireport of its
findings to the accused faculty member, the appaitgorcommittees and
administrative officers involved, and the President later than 30
calendar days after the date of the accused's sefprereconsideration is
filed with the Committee. If the Procedural Revi@emmittee finds that
the accused’s case was not handled in accordantie applicable
procedure, it shall indicate in its report the exgp in which it believes
procedure was not followed and the point in thecpss at which
reconsideration is to begin. If the Procedural iR@vCommittee finds
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that the accused’'s case was handled in accordarite applicable
procedure, the Committee’s determination shallitoe.f

b. Appeal tothe President and to the Board of Visitors

In the case of dismissal or other major sancteee (lll.F.1.b.viii.), the

faculty member may appeal to the President witliteen calendar days
of receipt of the written sanction from the Proyadtould the President
determine that a major sanction is warranted, #walfy member may
appeal to the Board of Visitors within fifteen aadar days of receipt of
the letter from the President.

i If the faculty member appeals to the Presiddrg, Rrovost will
transmit to the President the record of the caBke President’s
review will be based on the record of the formahrirgs, and it
shall provide opportunity for argument, oral or them or both, by
the parties at the hearings or by their represgetat The decision
of the Provost will either be sustained, or thecpeting returned
to the Provost or the Faculty Hearing Committeggeteling on
where the earliest disagreement occurs, with Speolfjections
and/or instructions. The Provost or the FacultyribgaCommittee
will then reconsider, taking into account the Rtesi’s stated
objections and receiving new evidence if necessahe President
will make a final decision only after study of theport of
reconsideration; the decision will be transmittedthe faculty
member in writing.

ii. If a faculty member appeals to the Board of Visitdhe President
will transmit to the Board of Visitors the recorfitbe case. The
Board of Visitors' review will be based on the netof the formal
hearings, and it shall provide opportunity for argunt, oral or
written or both, by the parties at the hearings byr their
representatives. The decision of the President Ipeagustained,;
the sanction may be reduced; or the proceedingbaagturned to
the President, the Provost, or Faculty Hearing Citeen
(depending on where the earliest disagreement ggcuwvith
specific objections and/or instructions. The FgcuHearing
Committee will then reconsider, taking into accothe Board of
Visitors’ stated objections and receiving new eunck if
necessary. The Board of Visitors will make a fidaktision only
after study of the report of the Faculty Hearingn@uaittee's
reconsideration.

Except in cases of dismissal involving moral ttugé™ the faculty
member shall receive compensation and notice imrdaace with the

* The American Association of University Professirt®rprets moral turpitude in the
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following schedule: at least three months, if teeision is reached by
March 1 (or three months prior to the expiratioffi)tioe first year of
service; at least six months, if the decision echeed by December 15 of
the second year (or after nine months but prioeighteen months) of
service; at least one year, if the decision ishiedaafter eighteen months
of service or if the faculty member has tenure. t@nrecommendation of
the Faculty Hearing Committee, the President erBbard of Visitors, in
determining what payments will be made beyond ttieceve date of
dismissal, may take into account the length anditguaf service by the
faculty member.

following manner: "The concept of moral turpituidentifies the exceptional case in which the
professor may be denied a year's teaching or payhole or in part. The statement applies to
that kind of behavior which goes beyond simply wating discharge and is so utterly
blameworthy as to make it inappropriate to reqthe offering of a year's teaching or pay. The
standard is not that the moral sensibilities ofspes in the particular community have been
affronted. The standard is behavior that wouldkevoondemnation by the academic community
generally" American Association of University Professors. “09&tatement of Principles on Academic
Freedom and Tenure with 1970 Interpretive Commien®alicy Documents and Reports, 10" ed. Washington,
D.C., 2006: 3. 1 June 200&/hile the AAUP does not define moral turpitude [sely, for purposes
of the Faculty Handbook, the College interprets the concept broadly toudelvarious forms of
egregious misconduct such as flagrant violation€oltege policies, gross neglect of duty, or
serious violations of local, state, and federal. law
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G. GRIEVANCES

If any full time, part time or emeritus faculty mber or group of faculty membérdeels
that he, she or they have cause for grievance ynnaatter not governed by other
procedures in thé&aculty Handbook, he, she or they may petition the Faculty Hearing
Committee for redress. The petition shall sethfant detail the nature of the grievance,
parties grieved against (hereafter, the responsl@ngnd the relief sought. The petition
should contain all information that the petitiord#ems pertinent to the case. The
Faculty Hearing Committee shall consider a petiboty after the petitioner has sought
relief from all other appropriate committees andddiministrators (e.g., a department
personnel committee or chair, the Dean of the FaculSchool, etc.).

The Committee shall first determine whether thetipeer has demonstrated adequate
cause. Adequate cause means the petition is magdeod faith and the actions being
grieved, if substantiated, would give rise to aidv@rievance. Petitioners may grieve
only actions that have an adverse effect on theectly and personally (they may not
grieve on behalf of a third party or on behalf daeger group, program, department, or
faculty). If the Committee determines that the tpmti does not demonstrate adequate
cause, then it shall notify the petitioner(s) intwg within 30 days of its receipt of the
petition:*® explaining the basis for its decision. The Coneeis decision shall be final,
and may be appealed only on procedural grounddIi{sel. below).

If the Committee determines that the petitioner Hamonstrated adequate cause, the
Committee shall deliver a copy of the petition borespondents named, and allow them

ten calendar days to respond. The Committee sinatl seek to mediate a settlement
satisfactory to all parties. If the mediation &t successful, the Committee shall formally

hear the grievance. The hearing shall provide pbgioner(s) and respondent(s) the

opportunity:

1. To submit their written statements and responses.

2. To appear before the Committee.

3. To present appropriate evidence and arguments.

4. To obtain necessary witnesses and documentaryth@r @vidence, with the

understanding that the administration will coopetatthe extent practicable with
the Committee in securing witnesses and makindahlaidocumentary and other
evidence. Where the witnesses cannot or will npeap but the Faculty Hearing
Committee determines that the interests of justexguire admission of their

*> This policy applies to administrators who hold demic rank, but only in their
capacity as faculty members.

*® The time limits delineated in this section of tHandbook do not apply when the
College is not in session; in any case in whichGb#ege is closed during any portion of the time
period, the time period will commence on the fitay the College reopens.
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statements, the Faculty Hearing Committee will tdgrwitnesses, disclose their
statements, and if possible provide for writtereirtgatories.

5. To be represented by a lawyer or other persothépetitioner's or respondent's
expense).
6. To ask a representative of an appropriate eduttiassociation to attend the

proceedings as an observer.
7. To be present during testimony and to cross examhiose who testify.

The Committee shall keep a verbatim record of argt evidence taken during the
hearing. The Committee, in consultation with tleeties, shall determine whether the
hearing will be public or private.

The burden of proof rests with the petitioner(sjl ahall be satisfied only by clear and
convincing evidenc® in the record considered as a whole. The FacHigaring
Committee will not be bound by strict rules of legwidence, and may admit any
evidence which is of probative value in determinthg issues involved. Reasonable
effort will be made to obtain the most reliabledance available.

The Committee shall ordinarily resolve the mattgrnbediation, settlement or decision
on the merits within 60 calendar days from the dateceives the petition. If at any
point following the Committee’s receipt of the piet, the Committee has reason to
believe that the issue cannot be resolved or tlaginge completed within 60 days, the
Committee will promptly submit the reasons in wrgi to the petitioner(s), to the
respondent(s), and to the Provost (or the Presideihie Provost is a respondent), along
with an interim report of the work accomplishedgHar, and a request for a reasonable
extension. Normally, the FHC shall seek such aereston only when the extension is
necessary to negotiate a settlement, to preverteuhdrdship to parties or witnesses,
and/or to improve the prospect of reaching an atewesult. The Provost (or President)
shall normally respond to such a request withieehworking days.

The Faculty Hearing Committee shall render a forfimding based upon the evidence
admitted at the hearing or hearings, and recomménéppropriate, action by the
College. The formal finding and recommendationlisha@ based solely on the hearing
record as a whole, and shall be in writing. Themia finding shall reflect the majority
opinion of the Faculty Hearing Committee, and shadhtain a summary of the
Committee’s proceedings and deliberations. It khaiso describe how and from whom
information was obtained by the Committee and tlsid for the finding. The

*" Clear and convincing evidence does not requirdemde that is beyond a reasonable
doubt. Rather it is defined as that degree of fowanich will produce a firm belief in the
allegations sought to be established. Clear andimcing evidence thus is an intermediate
standard requiring more than a preponderance déege, but less than the certainty required by
evidence that is beyond a reasonable doubt.
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petitioner(s) and the respondent(s) shall receieepy of the formal finding and, should
either one request it, a copy of the record of Hearing. The Faculty Hearing
Committee’s finding — that is, that there is catmethe grievance or not — is final and
may be appealed only on procedural grounds (sesvipel

A formal finding that includes a recommendation &otion by the College shall also be
submitted to the Provost, or to the PresidentdfRinovost is a respondent. Within fifteen
calendar days, the Provost or President shall eleéiwritten copy of his or her decision,
specifying any action to be taken by the Collegethe petitioner(s), the respondent(s),
and the Faculty Hearing Committee. If the ProvaysPresident rejects the Committee’s
recommendations, he or she shall state the reasaw#ting to the Committee and to all
parties.

If a grievance raises policy or procedural issubs, Faculty Hearing Committee will
report these issues to the Faculty Assembly and/dhe appropriate committees in a
Faculty or School (and see lll. J. for issues esldb thisFaculty Handbook).

1. Appeal on Grounds of Failureto Follow Procedure.

Appeals shall be considered only on procedural rtep not substantive ones.
Should the petitioner believe that the Faculty HeaCommittee or, in cases in
which the College is to take action, the ProvasPresident, did not follow the
procedures of the Faculty Handbook, he or she nmpeal to the Procedural
Review Committee on grounds of failure to followopedure. The term "failure
to follow procedure" refers to procedural rathearthsubstantive issues. It
requires that the decision be arrived at consa@asly; that all relevant evidence
be considered; that there be adequate deliberdijorthe Faculty Hearing
Committee or by the Provost or President over thgort of the evidence in the
light of the relevant policies; that irrelevant aintbroper standards be excluded
from consideration; and that the decision be a Hmleaexercise of professional
academic judgment. The standard of failure toofelprocedure does not permit
the Procedural Review Committee to substitute utdginent for that of the
Faculty Hearing Committee or the Provost or Pregide

Allegations of failure to follow procedure, with porting information, may be
filed with the Procedural Review Committee onlyeafteceipt of the letter from
the Faculty Hearing Committee, or, in cases in Whie College is to take action,
from the Provost or President; the allegation nigsfiled no later than fourteen
calendar days after receipt of such letter.

The Procedural Review Committee shall provide d@tenireport of its findings to

the petitioner, the Faculty Hearing Committee, &amdhe Provost or President
should they be involved, not later than 30 calerttays after the date that the
allegation is filed with the Committee. If the Pedlural Review Committee finds
that a failure to follow procedure affected thecome in the petitioner’'s case, it
shall indicate in its report the respects in whickvelieves procedure was not
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followed and the point in the process at which nsoderation is to begin. If the
Procedural Review Committee finds that the outcom@s not affected by a
failure to follow procedure, the Committee’s deteration shall be final.

. TERMINATION OF AN APPOINTMENT FOR MEDICAL REASONS
Informal Inquiry

A faculty member in a tenured or tenure-eligibdesifion, or a faculty member in
a specified term appointment who has not reachecktid of his or her contract,
may be dismissed for physical or mental disabiityy on the basis of clear and
convincing medical evidentehat the faculty member, even with reasonable
accommodation, is no longer able to perform theemigal duties of the position
When a program director, department chair, or Cfesds evidence that a faculty
member under his or her supervision may be unablpetform the essential
duties of his or her position, that administratofécer shall discuss the problem
with the faculty member or with the faculty memliserepresentative. The
administrative officer shall provide the faculty miger (if necessary, via the
representative) an opportunity to respond; he ersiall seek a solution that is
mutually satisfactory.

Should no settlement be reached, the administradifficer shall notify the
Provost in writing and provide a copy of the na#fiion to the faculty member;
the faculty member will have ten calendar daysetspond. The Provost shall
then submit the written statement describing tlublem, framed with reasonable
particularity, along with any response from theutacmember, to the Procedural
Review Committee, which shall initiate an infornmatestigation. The Procedural
Review Committee may, at its discretion, consudt@ollege’s Equal Opportunity
Officer in order to determine whether the Collegas hoffered “reasonable
accommodation.” The Procedural Review Committeell diwa to negotiate a
settlement; should no settlement be reached, themn@ibee shall prepare a
written report of its investigation, indicating wher in its opinion dismissal
proceedings should be undertaken, without its opirbeing binding upon the
Provost. The faculty member shall receive a cdph® report and shall have ten
calendar days in which to submit a response tétbgost. If the Provost and the
faculty member are still unable to reach a settl@nand the faculty member
requests a formal hearing, the Provost will ingitite formal investigation.

Formal Investigation

The formal investigation shall be conducted by BEaeulty Hearing Committee
per the procedures outlined in lIlLF.5. The burd#nproof that the faculty
member is no longer able to perform the essentiadsl of the position, even with
reasonable accommodation, rests with the Collegesaall be satisfied only by
clear and convincing eviderf€n the record considered as a whole. Should the

8 Clear and convincing evidence does not requirdemde that is beyond a reasonable
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proceedings result in dismissal, the faculty mennbay appeal to the President or
to the Board of Visitors per the procedures oudiria IIl.F.6. The faculty
member shall receive compensation and notice inrdaace with the following
schedule: at least three months, if the final gleniis reached by March 1 (or
three months prior to the expiration) of the figgar of service; at least six
months, if the decision is reached by December flithe second year (or after
nine months but prior to eighteen months) of sesvit least one year, if the
decision is reached after eighteen months of semidf the faculty member has
tenure. On the recommendation of the Faculty Hga@@ommittee and/or the
President, the Board of Visitors, in determiningavhif any, payments will be
made beyond the schedule outlined above may tdkearcount the length and
guality of service by the faculty member.

I. TERMINATION OF AN APPOINTMENT FOR FINANCIAL
EXIGENCY OR DISCONTINUANCE OF A PROGRAM
OR DEPARTMENT OF INSTRUCTION?*®

Termination of a tenured or tenure eligible appoent, or of a probationary or
specified-term appointment before the end of thentspecified in the contract, may
occur (a) under extraordinary circumstances becatifieancial exigency that threatens
the College as a whole, or (b) because of the disasance of a specific program or
department of instruction within the College.

1. Financial Exigency

Financial exigency is an imminent financial crithat threatens the College as a
whole and that cannot be alleviated by less drasgans than termination of
academic appointments. The existence of a conddfdfinancial exigency and
the criteria for selecting the appointment(s) totér@ninated shall be determined
by the Faculty University Priorities Committee (subsequent budget and
planning committee with elected faculty member¥hjpas set forth in the
following paragraphs. However, ultimate authoatyer these decisions rests with
the President and the Board of Visitors.

doubt. Rather it is defined as that degree of fowanich will produce a firm belief in the
allegations sought to be established. Clear andimcing evidence thus is an intermediate
standard requiring more than a preponderance déege, but less than the certainty required by
evidence that is beyond a reasonable doubt. @lghiconvincing evidence does not require that
certainty.

% These standards and procedures follow the Amerissspciation of University

Professors’ “Recommended Institutional Regulatiomg\cademic Freedom and Tenurdblicy
Documents and Reports, 10" ed. Washington D.C.2006: 24-5. 1 June 2008.

* Consistent with AAUP’s recommendation that suatgjuents should be the “primary
responsibility . . . of an appropriate faculty botlyRecommended Institutional Regulations on
Academic Freedom and Tenure,” p. 24.
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Once the President and the Faculty University Riesr Committee have

determined the substantive standards for finarexadency (as defined above)
have been met, but before any faculty appointnetdériminated, the Provost will

meet with the Faculty Assembly and ask the FacAigembly to affirm that a

condition of financial exigency exists. AlthoudietFaculty Assembly’s response
is not binding on the President, should the Fac8kgembly determine that the
substantive standards have not been met, thatoopwwill be entered into the

record and forwarded to the Faculty Hearing Conemitind, if necessary, to the
Board of Visitors should the faculty member(s) wdgsositions have been
reassigned or terminated appeal the decision.

The Faculty University Priorities Committee shaktefmine the criteria for
identifying the individuals whose appointments @rée terminated. The criteria
may include consideration of length of service.e Tommittee should consult all
concerned programs or departments as part of lifsedations, and follow to the
extent possible the AAUP Guidelines “On InstitubfProblems Resulting from
Financial Exigency> Before recommending termination of an appointmet
committee shall make every effort to find anothgtable position at the College
for the affected faculty member(s).

If the College terminates appointments becausénah€ial exigency, it will not

at the same time make new appointments, or retaimienured faculty while

terminating tenured faculty, except in extraordinaircumstances where a
serious distortion of the College's academic pnognaould otherwise result.

If the administration issues written notice to atipalar faculty member of the
intention to terminate his or her appointment beeaof financial exigency, the
faculty member may appeal the decision to the Batidaring Committee within
thirty calendar days of receipt of notice of intemterminate.

The hearing will be governed by the hearing procesitset forth in Section
Ill.F.5. and Section IIl.I.3. below.

2. Discontinuance of a Program or Department of I nstruction

A decision to terminate academic appointments tiagufrom the discontinuance
of a program or department of instruction not coltepeby financial exigency (as
defined in 1l.1.1. above) must reflect long-ranigstitutional judgments that the
educational mission of the College as a whole v enhanced by the
discontinuance. The determination that it is iae best interest of the College’s
educational mission to discontinue the program @padtment, and the
identification of the criteria for selecting thepaintment(s) to be terminated or
reassigned, shall be made by the Faculty Univemriigrities Committee (or

1 American Association of University Professolalicy Documents and Reports, 10"
ed. Washington D.C, 2006: 147.
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subsequent budget and planning committee with edefaculty membership) as
described below:. However, ultimate authority over these decisioests with
the President and the Board of Visitors.

Once the President and the Faculty University Riesr Committee have
determined that the substantive standards for disaeance of a program have
been met (as defined above), but before any faapippintment is terminated, the
Provost will meet with the Faculty Assembly and #s& Faculty Assembly to
affirm that the discontinuance of a program or depant of instruction reflects
long-range institutional judgments that the edureti mission of the College as a
whole will be enhanced. Although the Faculty Asshfslresponse is not binding
on the President, should the Faculty Assembly deter that the substantive
standards have not been met, that opinion will ikered into the record and
forwarded to the Faculty Hearing Committee andia€tessary, to the Board of
Visitors should the faculty member(s) whose posgithvave been reassigned or
terminated appeal the decision.

The Faculty University Priorities Committee shaktefmine the criteria for

identifying the individuals whose appointments ae@ be terminated or

reassigned. The criteria may include consideratibmength of service. The

committee should consult all concerned programslepartments as part of its
deliberations. Before terminating an appointmeéhge committee shall make
every effort to find another suitable position &t tCollege for the faculty

member, even if such an appointment requires retigi Per AAUP guidelines,

if the College plans to discontinue a program gpasienent of instruction for

reasons other than financial exigency, it shoWdviise plan to bear the costs of
relocating or retraining affected faculty membetacpd in another position

within the College?

If the administration issues notice to a partictdenulty member of an intention to
terminate or reassign his or her appointment be&caysrogram or department of
instruction is to be discontinued, the faculty memimay appeal the decision to
the Faculty Hearing Committee within thirty calendays of receipt of notice of
intent to terminate.

The hearing will be governed by the hearing procesiset forth in Section
III.F.5. and Section 111.1.3. below.

*2 Consistent with AAUP’s recommendation that suctgjuénts should be the “primary

responsibility . . . of an appropriate faculty bdd{Recommended Institutional Regulations on
Academic Freedom and Tenure,” p. 24.

3 American Association of University Professors. etl®mmended Institutional

Regulations of Academic Freedom and Tenur®glicy Documents and Reports, 10" ed.
Washington, D.C. 2006): 25. 1 June 2008.
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Faculty Hearing Committee Review of Terminations

The Committee shall make findings of fact, con@uasi, and recommendations in
a timely manner and issue a written report to tmevést and the faculty
member(s). The findings of the Faculty Assemblglisbe introduced. The
Faculty Hearing Committee shall consider:

a. Whether the administration followed the procedwsesforth above (the
Faculty Hearing Committee may consult with the Bthoal Review
Committee as needed); if the Faculty Hearing Comemitdiscovers a
procedural irregularity, it shall indicate to theofost in writing the nature
of the irregularity and the point at which the prsg should resume.

b. The existence and extent of the condition of fin@nexigency or the
conclusion that the educational mission of the €ydlas a whole will be
enhanced by the discontinuance of a program orrttepat of instruction,
if the Faculty Assembly has not affirmed the demisiof the
administration and the Faculty University Priosti€ommittee. In that
case, the burden shall rest with the administraiiodemonstrate its case.
If the Faculty Assemblyas affirmed the decision, the Faculty Hearing
Committee shall not reevaluate the decision.

C. The validity of the educational judgments and aadteised to determine
which appointments are to be terminated.

d. Whether the criteria are being properly appliethmindividual case.

If the Committee (i) finds no procedural irreguteas meriting reconsideration of
the administrative decision to terminate, (ii) does disagree with (or does not
reevaluate) the decision as to the existence ddnfiral exigency or that
discontinuance will enhance the educational misgiohdoes not find invalid the
judgment and criteria for selecting appointmentstéomination and (iv) does not
find misapplication of those criteria in the caséand, its decision shall be final,
subject to appeal as described below. In all otaeses, within thirty calendar
days of receipt of the report, the Provost sha)l gdovide an opportunity for
written response by the faculty member, (2) accoepeject the recommendation
of the Faculty Hearing Committee report, and (&jesthe reasons for acceptance
or rejection in writing to the Faculty Hearing Coiitbee and the faculty member.
If the Committee or the Provost recommends terronathe faculty member will
then have 30 calendar days after receipt of ndtaza the Committee or Provost,
respectively, to appeal the decision to the Presidad the Board of Visitors per
the procedures outlined in IIl.F.6.

If terminated, the faculty member shall receive pensation and notice in
accordance with the following schedule (that ismiaation shall not be effective
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until the relevant notice period has expired or dage indicated in the notice of
termination, whichever is later):

» at least three months, if the final decision ischeal by March 1 (or three
months prior to the expiration) of the first ye&iservice;

* at least six months, if the decision is reachedDegember 15 of the
second year (or after nine months but prior to teigh months) of service;

» atleast one year, if the decision is reached aftgrteen months of service
or if the faculty member has tenure.

Notice shall be deemed given when the faculty mendnitially informed of
the administration’s intent to terminate, regarsllesany appeal.

The released faculty member's position will notfided by a replacement for at
least three years, unless the released faculty menmas been offered
reinstatement at the same rank and under compagrabis of employment, and a
reasonable time within which to accept or decline i

J. INTERPRETATION AND AMENDMENT OF THE FACULTY HANDBOOK

The official version of théaculty Handbook is located on the Provost’s Office website.
All instructional faculty will receive a print copgf the Handbook when they receive
their initial appointment contract; however, albsaquent interpretations/amendments of
the Handbook will be made to the version on the Provost's wehséind the website
version shall repeal and supersede all previousioes. Amendments/interpretations
made subsequent to July 1, 2008 will be dated witne text.

Nothing in thisFaculty Handbook limits the Board of Visitors’ power as the ultireat
institutional authority for the College.

1.

Interpretation of the Faculty Handbook Sections |l and I11

Should an academic dean or one of the committesigrdged in Section Il.E.
discover an ambiguity in this Handbook, the respmlity for resolving such
ambiguities lies with the Provost and the PersonRelicy Committee, in
consultation with the College’s legal advisors. afthsuch an interpretation is
required, it shall normally be incorporated intce thlandbook through the
amendment process outlined in 111.J.2. below.

Amendment of the Faculty Handbook Sections |1 and 111
All proposed amendments to thi@culty Handbook sections Il or 1l shall be

submitted in writing to the College’s Personneli®olCommittee, which shall
then
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a. forward the proposed amendment as is; or

b. forward its modification of the amendment with atten explanation of
the changes; or

C. forward the amendment with a written explanatiérwby it rejects the
amendment,

to the President of the Faculty Assembly, with quest that the proposal be
brought before the Assembly for a vote. MemberthefAssembly shall have at
least four weeks to review the proposal beforevitte. Assembly ratification of
proposed changes to tRaculty Handbook Sections Il and 11l shall require a two-
thirds vote of the full Assembly membership. Tilesults of the vote shall be
reported to the Personnel Policy Committee by thesiBent of the Faculty
Assembly.

Should the Assembly reject the amendment, the Reetdolicy Committee may

either accept that rejection, in which case the rement fails, or attempt to

address the Assembly’s concerns and return a rbyisgposal to the Assembly

for further consideration and another vote (agdia,Assembly shall have at least
four weeks to review the proposal before the vote).

Should the Assembly vote to accept an amendmentthigaPersonnel Policy
Committee rejected, or should it modify an amendntieait the Personnel Policy
Committee forwarded as is or with modificationss thssembly shall explain its
actions and, if appropriate, attempt to addressPersonnel Policy Committee’s
concerns; the Personnel Policy Committee shall énirer

a. accept the Assembly’s modification(s) or affirmativote, in which case
the approved amendment shall be forwarded to tlesidant of the
College as described below; or

b. attempt to address the Assembly’s concerns andnratuevised proposal
to the Assembly for further consideration and aepthote (again, the
Assembly shall have at least four weeks to reviesvgroposal before the
vote).

The Faculty Assembly and the Personnel Policy Cdtamimust concur for an
amendment to be made to thHsndbook. Should the Assembly not ratify subsequent
proposals from the Personnel Policy Committee, pinecess outlined above shall
continue until the Assembly and the Personnel Pdicommittee reach mutual consent.

Once an amendment has been approved by both téyFAssembly and the Personnel
Policy Committee, it shall be forwarded to the Ritest of the College. If the
amendment is to Section 1ll., the President shallvard the proposab the Board of
Visitors for consideration; the change shall notofffecial unless and until the Board of
Visitors approves it. If the amendment is to Settilp the proposal shall be forwarded
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through the Provost to the President for apprava;change shall not be official unless
and until the President approves it. If the Riesi or Board of Visitors modifies an
amendment, it shall be re-submitted to the Perddrwieey Committee.

All amendments shall bear the date of their appravee Provost's Office shall then

amend the official version of tHeéandbook on the Provost’'s website and shall notify all
instructional faculty of the change.
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